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INTUODUCTION. 


TV /T A N is tile crcatui-e of association and habit; 

liis external conduct adapts itself to the 
manners of the society in which he lives, and even 
the faculties of his miiul, yielding to the impres¬ 
sion, he naturally contemplates the succession of 
{last events with a constant reference to the occur¬ 
rences of the {iresent day. Hence the bulk of 
the {>eo})le in every country, unable to extend 
*tbeii- views l)ey<inil tlie iiaiTdw sphere of what 
{lasses within their own observation, or in their 
own time, disregard the faithful {lage of history, 
which delineates manners bearing little resem¬ 
blance to their own. Even to men of the most 
enlai'gcd and {ihiloso{)hic spirit it is an arduous 
undertaking to burst the fetters of habitual pre¬ 
judices and feelings, and, in an age of civilization, 
form a just conce{ition of that state of society 
which must have existed in preceding times, and 
in the infancy of refinement. 
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IN rUODUCTION. 


The universal experience of mankind has 
shewn, tliat political eonnnnnities advance in an 
almost regular progression from the rudest state 
of society to the highest of civilization; and when 
they have attained the summit of humau perfec¬ 
tion, as regularly decline into corruption, and 
sink into final ruin. Such has been the fate of all 
the empires, whose histories have been recorded, 
and such is the lot inevitably awaiting all those 
which now flourish on the earth. In the course 
of these changes, some of the princijiles and 
maxims on which a government was at first con¬ 
structed, must necessarily he entirely thrown 
aside, and others altered and disfigured, so that,- 
from the existing state of any ancient constitution, 
the principles on which it was originally framed 
can he only imperfectly traced and developed. 
The English constitution, for instance, is com- 
jiosed of the remains of doctrines and systems 
long since obsolete and laid aside, hut which, 
having prevailed for a time, have left behind them 
some of the leading features of our laws. The 
division of shires, the office of sheriti) the county- 
court, and the trial by jury, may he reckoned 
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.nnoiif^ tlic most anciont rolios of our national 
jurisj)ni(l(’nec‘, and an ivra of s^roat antiquity has 
boon (‘onnnonly assigned foi- the introduetion of 
tlie feudal system, to nliieh, in all its severity, 
tlie \v!)ole iandt'd jtrojterty of Ihigland was sub¬ 
jected until the reign of (diaries the second, and 
under which, “ deprived of its slavish incidents,” 
it is all held at the ])resent day. 

The history of our Saxon ancestors is involved 
in much uncertainty and contiisioii, and the la¬ 
borious researches of antiipiaries have only fur¬ 
nished us with rude and iinjicrfect sketches of 
their govenniient and manners. The warlike 
nations of the north were probably of eastern 
origin. Sweden, Denmark, Norwa.y and (tci- 
many were among their conijuests, and from the 
similitude of language, manners, and laws, still 
existing among the inhabitants of these countries, 
it is evident that they had all one common origin. 
From these bleak regions swarms of hardy war¬ 
riors descended into more genial climates, and 
made themselves, at various times, masters of the 
greatest jiart of Eiirojie. They did not fight foi 
plunder, or even for glory; they emigrated in large 
b 2 
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bodies, accompanied by their families, in search 
of more convenient habitations, and when they 
liad obtained a victory seized tlic lands of the van¬ 
quished, and made them tlieir future residence. 
Such instances are not imfrequent in ancient his¬ 
tory. The Helvetians, when they invaded Gaul, 
burnt their own habitations, and set out witli their 
wives and children. Their numbers amounted in 
all to 3()0,ooo persons The IJelffians, who 
derived their oriffin from Germany, having jiassed 
the Rhine, were tempted by the fertility of th(‘ 
soil to settle there, and drove out the Gauls, who 
then itdiabited the countryThe Gimbrians, 
when they invaded Italy and attached Rome, 
brought with them their wives and families, with 
intent to settle in the south, and requested lands 
from the Romans. They had left their own 
country (at present Slcswick and Jutland) so 
entirely depopulated, that at the end of two cen¬ 
turies, Tacitus speaks of its insignificance : — 
Parva nunc civitas, sed gloria tngem, vetcrisque 
j'amcc late vestigia manent^. 

" Ca;sar de Bell. Gat. lib. i. c. 11. ^ Ib. lib. 2. 

' Mor. Ger. 37. 
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Instances of similar emif^rations may be found 
in modern times. In the year 175(S some Burats 
and Kalmucks fled to Siberia, and in 1759 
20,000 more followed their example. In the year 
I 770 a large body of Kalmucks, with their wives 
and (•hildren, deserted the banks of the Volga, 
carrying with them their flocks, and settled them¬ 
selves on the borders of China, under its ])rotcc- 
tion. They consisted, as the diinese reckoned, 
of 130,000 families; but Tooke thinks the number 
exaggerated, and that when they set out they could 
not exceed 50,000 or Go,ooo families, and a great 
part were taken prisoners on their march. They 
.set out at the end of 1770, and reached their 
place of destination in the summer of 1771 “. 

The forces which accompanied llengist and 
Horsa to this country in the year 449, were jiartly 
Saxons from Lower Saxony, Angles from the 
dntchy of Sleswick in the neighbourhood of Flens- 
burg, still called Angelen, and Jutes from Jutland, 
with adventurers from neighbouring tribes, par¬ 
ticularly Frizians*’. The countries whence the 

“ 4. Tooke's Russia, 209, 251. 

’’ 1. Mallett’s North. Ant. p. 260. 

b 3 
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Angles and Jutes came, were afterwards included 
in the kingdom of’Denmark, and when the Danes 
infested this island, three or foui- hundred years 
afterwards, they had to war against the descend¬ 
ants of theii' owTi ancestors. 

''I'he Angles who came with the first armament 
could not be very numerous, for William of 
Malmsbury and lleiny of lluntingxlon agree 
that both they and the Saxons were brought over 
in three long shi})s“, but the Angles followed in 
such numbers that their own counti'y was reduced 
to a mere desert, and continued destitute of iidia- 
bitants for two centuries, i. e. till the time of 
Bede. 

The ancestors of these invaders (whom JAcitus 
includes nndei' the general name of (Hermans) 
must have been little advanced towards civilization 
when, according to his description, there was no 
private piojierty in land, but all cultivated it by 
turns, and afterwards divided it among them 
according to their respective ranks in the state; 
in the extensive plains of Germany, he adds, that 
no inconvenience arose from tlijs arrangement, 
“ Will, Malm. 3. Hvu.Hunl. 178. 



INTRODUCTION. 


vii 

iind notwithstanding they changed their land 
every year, their territory was not exhausted 

The system by which the iiortlierii nations were 
governed left to the higher ranks of tlie people 
a great degree of jiolitical freedom, ('a'sar de¬ 
scribes tbe (jcrmaiis as havino; no kin<>s but in 
time of war, and elected for that puqiose'’. Tacitus 
says, their kings were chosen in their great coun¬ 
cils, for their noble birth'. Bede tells us that the 
chiefs of the Saxons, when pressed by war, drew 
lots among themselves to determine who should 
be their leader, and that, after the war was ]>nt 
an end to, they all became again of equal power 
That such was the j)ractice of tbe Saxons on the 
Continent down to the ninth century, apjK'ars from 
other authorities, and their w'ar kings, upon the 
i-eturn of ])eace, were in the habit of resuming 
their former less exalted situations. In the cha- 

* Dc mor. Germ. c. aC. •' J)e Bell. Gall. lib. (). c. 21. 

'■ Reges en nobiliiaic, duces ex virlulc sjinund. Kec regibus 
injiniia aut libera potesla.t, el duces e.xemplo potius quam im- 
perio, sijiromti, si conspicid, si ante agmcri agant admiratione 
preesunt. 

Hist. Eccles. lib. 5. c. 10. p. 192. 
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racter, therefore, of war kings we may presume 
that Heugist and Horsa first invaded this country, 
and that their successors were elected, until the 
Saxon power was firmly established. The chiefs 
afterwards reluctantly submitted to the introduc¬ 
tion of an hereditary monarchy, and occasionally 
exercised their right to elect a sovereign, though 
they generally chose him from the family of his 
predecessor. 

Tacitus observes, that among the Germans 
their military leaders were elected by the chiefs 
from among themselves, and the principal (juali- 
fication was personal valoui’. Long after the 
regal dignity had become in some degree here¬ 
ditary, the post of a military commander continued 
elective, and at the time of the Nonnan conquest 
hereditary dukes and earls were probably not 
known in England. 

Such nobles as were not dignified by military 
rank, together with the inferior landholders, 
attached themselves to the king, or the duke 
or earl of the district in which their property 
lay. The relation of lord and vassal was intro¬ 
duced, and rents and services on the one side 
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made tlie price of protection on the other. In 
the infancy of this system, the vassals enjoyed a 
larf^er portion of independence than when it was 
more jierfectly established ; their rights, though 
undefined, and, as against their lords, in a great 
degree unprot(!cted, yet were treated with respect 
and indulgence. The sovereign was restrained 
in the exercise of his power by the fear of offend¬ 
ing his chiefs, while they were obliged to act with 
circumspection and forbearance, because upon 
their popularity depended the number of their fol¬ 
lowers in the field, and their influence in the state. 

Wlien the Saxons conquered England, they 
brought with them the liabits of life and forms of 
governmeiit to which they had been accustomed 
in their own country. Fierce in the exercise of 
arms, and impatient of controul, they scarcely 
considered their princes as their superiors, and 
only so far as interest or affection induced them, 
paid obedience to their commands. Upon the 
Continent war had been almost the sole object of 
their lives, and here they were devoted, for a great 
length of time, to the same pursuit; indeed, during 
the whole heptarchy, there were seldom consider- 
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able intervals of peace. Thus occupied, the his¬ 
torian views them, not so much in the light of 
members of a civil community, as of individual 
warriors, bound only voluntarily, and therefore 
weakly to their leaders. But after all the rival 
states had been reduced into one kingtlom, and 
the great iElfred had established order in the 
police of the country, and instructed his subjects 
in the arts of peace, their civil relations to the 
sovereign and each other were better delined, and 
the restraints of a regular form of government 
gradually submitted to. These changes threw 
much power into the hands of the king and nobles, 
and the people in general lost much of their an¬ 
cient importance. The feudal system, of which 
traces may be found long before the Norman 
conquest (if in an imperfect state it did not exist 
among the Saxons, even in their native forests), 
tended strongly to keep the lower orders at a 
distance from the higher, more especially as alter¬ 
ations and refinements were from time to time 
introduced from the Continent, all of which ope¬ 
rated to elevate the lord, and depress the vassal. 



introduction. 


XI 


111 the following pages 1 shall not attempt to 
give a history of the English kingdoms, or a de¬ 
scription of the manners, tenures, or forms of 
government among the Anglo-Saxons in the ear¬ 
lier periods of their power; my present object is 
confined to a delineation of the political state of 
the people at large about the tinu' of the Norman 
conquest. Should this portion of my labours for¬ 
tunately be received by the public with appro¬ 
bation, and health and spirits jiennit, it is my 
intention to follow it with a larger 7'reatise on the 
Anglo-Saxon 'I'enures in general, to which the 
present volume may be properly considered as an 
Introduction. 

Many years ago 1 published a Treatise upon 
(’onnty Elections ', and in the progress of the 
work it became necessary to investigate the na¬ 
ture of soc-age tenure, under which almost all the 
freehold land of England is now held. Referring 
to the works of those great and learned men who 
have made the history and legal antiquities of 
their country their study, I was surjirised to 
Knd them extremely deficient in the information 
’ In the year 1790. 
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1 was in pursuit of, and often contradictory in 
their statements and conjectures, not only to each 
other, but themselves. Disappointed in my 
hope of obtainiiifr satishiction from the labours of 
others, 1 determined to seek it for myself, and 
for that purpose applied to the study of Domes- 
day-book, the Saxon Chronicle, and Wilkins’ 
Anglo-Saxon Laws ; as I advanced, the subject 
opened upon me, and an attempt to trace a single 
tenure has grown almost imperceptibly into a 
general treatise upon all the Anglo-Saxon tenures, 
and their accessaries. It would be highly jire- 
sumptuous in me to offer the ensuing pages to 
the public as containing full and satisfactory 
information upon subjects which have eluded 
the researches of men of the greatest talents 
and learning, but the numerous ({uotations here 
collected together will afford a more complete 
view of the subject than can be found in at least 
any single writer. 

Many of the topics touched upon in the fol¬ 
lowing sheets have been agitated with much 
warmth and party-spirit, but it may be hoped 
they have ceased to interest the passions of man- 
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kind, and may now be discussed as dry points of 
law or antiquity, with candour and good temper. 
Determined to be tbe slave of no hypothesis, 1 
threw aside all the authors who had previously 
written upon these subjects, and copiinl and col¬ 
lected for many years every passage, as it fell 
in my way, that was connected with them. The 
reduction into order of the great mass of papers 
thus brought together has been the occupation 
of many hours of leisure, and a pleasing source of 
information and amusement. It would be a 
tedious and an unjileasant, and by some deemed 
perhajis an invidious task, if I was to state the 
partieidars in wbicli this work will be found to 
differ from all those which have preceded it. 
Conscious of its many imperfections, I regret 
that it has not been in my power to make it more 
worthy of the indulgence of the public. Occupali 
mmus qfficiis, subsecivisqiic horis ista airamus. 

I have already mentioned the three autho¬ 
rities on which I have chiefly relied. The first, 
Domesday-book, is one of the most venerable 
and authentic public documents existing in this 
or any other country. Antiquaries are not 
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agreed about tlie origin and derivation of the 
word “ Domesday,” vvhicli was not an appella¬ 
tion confined to this particular book or writing k 
There was a Domesday of Chester, another of 
the dean and chajitcr of ^"ork; and a Survey of all 
the manors belonging to the deanery of St. Paul’s, 
taken in 1181, was called Domesday Jladulphi dc 
Diceto, who at that time was the dean. There 
was also a Domesday of the nuns of Halivvell 

“ Barrington, on the Statutes, ]>. 2()(), is dissatisfied with 
the usual derivation of Domesday, from words signifying 
the day of judgment, and mentions that Bullet, in his Celtic 
Dictionary, says “ doin’’ in Celtic, means “ sicur,” or “ sag- 
nier,” whence the Spanish “ don;” and “ deya,” or “ deia,” 
signifies “ proclamation,” “ avertissemeut.” In this man¬ 
ner Domesday might mean a lord’s advertisement to his, 
tenants ; but Upton, in his note on h. 1. canto 7. st. 2G. of 
Spenser’s Fairy Queen, produces instances of “ daye ” 
meaning “ judgment,” and Dr. Hammond says, that in the 
idioms of all languages, “ day” has that signification. Du 
Cange, under the word Dajeiivs, says. Liter Jndaos vero esl 
dak'H, id cst judex. May not the French word “ doyen,” 
and our “ dean,” be derived f’roni the same origin ? Cowell 
says, that in the north of England, a “ daysman” is the name 
given to an arbitrator or judge. “ Domesday” may then 
signify “ the Lord’s judgment,” or “ the supreme judg¬ 
ment.” 


•’ General Introd. to Domesday, 1. 
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In all these instances tlie name seems to have 
been given to surveys of land, and it may be ob¬ 
served, that in no one instance does the word 
“ book” make part of it; it is Domesday, not 
Domesday-too/'. 

Tlie Survey in question was compiled by order 
of William the conqueror and liis council; it 
was begun, probably, late in the year 1082, or 
early in 1083, and finished in lo8(). If we 
may rely upon the testimony of Ingulphus, who 
was abbot of Croyland, and living at the time, this 
Survey was made in imitation of one taken long 
liefore by order of king ad'llfred, in which the 
" whole kingdom was described by its counties, 
hundieds, and tythings, and it also obtained the 
name of liutulus Jflnionia’ from the survey of 
yElfred being so called. But the modern Domes¬ 
day was much more particular and minute, de¬ 
scribing not oidy the counties, hundreds, tythings, 
woods, forests, and vills, but also how many caru- 
cates of land, oxgangs, and acres, pastures and 
marshes, and tenements and tenants were in- 

“ Hie est feudum Rohti de Bruis, quod Juit datum post- 
ijuam liber de Wintonia scriptumJuit, videlicet, d^-c. D. 332.b. 
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eluded in them; and even the number of cattle and 
stock upon eacli farm was inquired into, thougli 
not inserted in the recoi’d itself. This was done 
with so much strictness, thatingulphus asserts there 
was not a hyde in all England but the king knew 
the value and possessor of it, nor was there a 
lake or place which was not described, with the 
rents and profits, and its possession and possessor 
fully ascertained. The Saxon Chronicle also 
bears testimony to the minute exactness with 
which the inquisitions were made We have 

" 1085. Post hcec tenuit rcjc magnum concilium, et graves 
sermones habuil cum. suis proceribus (with his witan) dc hac 
terra:, yuomodo incoleretur, el a (juibus hominibu.s. Mittebat 
idcirco per totam Anglorum terram (call Eiigla land) in sin- 
gulos comilatus suos servos (his men) yuibus permisil scrulc.ri 
quot hydarum centena assent in comitatu, quidque rrx ipse 
haberei terrarum etpecorura in co comitatu, et quantum census 
annul deberet percipere ex eo comitatu. Permisil etiam de- 
scribi quantum terrarum ejus arckiepiscopi haberent, et dice- 
cesani episcopi, et ejus abbates, ejusque comites, et ne longior 
in hoc sim, quid aut quantum unusquisque haberet, qui terras 
possidercl in Anglorum gente (innan Engla lande), sive 
terrarum, sive pecoris, quantumque illud pecunia valet. Tam 
diligenter lustrari terram permisil, ut ne unica esset hyda aut 
virgata terra, ne quidem (quod dictu turpe, verum is Jhclu 
turpe non existimavit) bos, aut vacca aut porcus pratermit- 
iabatur, quod non is retulerat in censum ; omniaque postea 
scripta ad eum afferebantur. C. S. l8(i. 
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reason, however, to know that frauds were prac¬ 
tised, for Ingulphus boasts that, through the most 
pious benevolence of those concerned, in order to 
protect the abbey of Croyland from the exactions 
of the king in future, and from other burthens, 
their monastery was not valued at its full price, 
or its true extent Battle abbey, on the con- 

“ Reversiisque in Angliam apud Londonias hominium sibi 
Jacere, et contra omnes homines Jidelitatem jurare omnem 
AnglicB incolam imperans. Mam terram descripsit ; nec erat 
hida in tota Anglia, quin valorem ejus et possessorem suum 
scivit; nec locus nec locus aliquis, quin in regis rotvlo extitit 
descriptus, ac ejus redditus et proventus, ipsa possessio, et ejus 
possessor regie notitie manifestatus juxta taxaiorum fidem, 
qui electi de qualibet patria territorium proprium describe- 
bant. Isti penes nostrum monasterium benevoli et amantes 
non ad verum pretiam, nec ad verum spatium nostrum monas¬ 
terium librabant, misericorditerpracaventes inJuturum regiis 
exactionibtis, et aliis oneribus, piissima nobis benevolentia pro- 
videnies. Iste rotulus vocaius est rotulus Wintoniee, et ab 
Anglicis, pro sua generalitate, omnia tenemenfa toiius terree 
integre continente, Domesday cognominatur. Talem rotvlum 
et multum similem ediderat quondam rex Alfredus in quo 
Mam terram Anglia per cotfiitatus, centurias et decurias 
descripserat sicufi prenotatur, qui quidem rotulus Wintonia 
sic maxime vocato, eo quod ad Ulius rottdi exemplum editus 
erat, descripti sunt non tantum totius terra comitatus, cen- 
turie et decuria, sylva, saltvs et villa universa, sed in omni 
territorio quot carucata terra, quot jugera, et quot acra, 
qua pascua et paludes, qua tenementa, et qui tenentes con- 
tinebantur. Adivi ego ipse tunc Londonias et hoc tenementa 



XVIU 


INTRODUCTION. 


trary, exhibits an instance of property being over¬ 
rated, for in its chartulary are entries, that in 
Wasingate the king’s book says that the church 
has one virgate, but it has only the half of one ; 
and in Wihninte, the king’s book says that the 
church has six virgates, but it has only five 

The inquiry was not confined to the existing 
state of the country, and the value of the lands, 
demesnes, and stock upon them, when the 
survey was made, but extended to their state 
and value in the time of king Edward the con- 

nostrn de utroque rotulo preedict o, vulgar iter uh Anglicis 
coguoininato Domesday, excepta multo studio, ac non parvis 
mmptibus, staiui mcis posteris, saltern breviter annolarc, jtlu- 
rima abbrevians, ac nonmdla lalius declarans ad meliorem 
meorum successonm notitiam. Quod si quis posteroruni de 
verbo ad verbum, prout diffusi in dictis rotulis originalibus 
tenemenia nostra conscribuntur, agnoscere malucrit, dictos 
rotidos petal et diligenier exquirat, ct lianc brevem ehicuhra- 
tiunculam, spero, quod mirabitiir, et quod hunc laborem nos¬ 
trum intimo animo collaudabit, cum tarn solicile, tamque 
succincte de tarn confusa massa tot ahdila et tarn dispersa col- 
legcrim, et simid condiderim in hanc formam, imprimis S^c. 
Ingulph. 51<). 

* In Wasingate die lib regis quod eccld hi und virgatd s; 
n hi ri dimid’,—In Wilminle die lib regis quod eccld ht sex 
virgatas s; n hi n qnq. MS. Cott. Domitian. A. ii. p, 13. b. 
The corresponding entries in Domesday may be found, 
p. 17. b. 
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fessor. The name of Harold is generally men¬ 
tioned with the title only of comes, but he is 
sometimes alluded to as an usurjier, and in one 
place as having reigned *. It was the policy of 
William to prevent the English from looking upon 
Harold as having been their king, and turn their 
thoughts to the last legitimate monarch, to whose 
bounty he wished tohave it believed he was indebted 
for his crown. Edward the confessor, therefore, 
is always treated with respect, and in two in¬ 
stances he is termed gloriosus rex Edwardus 
During the Saxon dynasties every military 
establishment was regulated, and the king’s geld 
.collected, by the number of hydes in each vill 
or district j and in the confusion occasioned by 
the Norman invasion, it became necessary to 
resort to extraordinary measures in order to as¬ 
certain and quiet titles, and secure the rights, 
and strengthen the power of tlw crown. For 
this purpose the commissioners, who took the in¬ 
quisitions from which Domesday was compiled, 
held, in some sort, a court of justice,—decidiitg 

* General Introduction to Domesday, xcviii. 

Ibid. 
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many litigated questions, and reserving for futuit" 
consideration the most difficult ones. Through 
the medium of this immense work the king be¬ 
came well acquainted with the existing military 
.strength of the country, and about this time, 
probably, made material alterations in the tenure 
of lands to improve it He was also enabled to 
lay a tax of six shillingshyde upon the lands'" 

• In 1085— omnes prirdia tenentes, quotguot esserit notce 
melioris per iotam Angliam, kujus viri serviJuerunf, omnes- 
que se illi subdidere, ejmquefadi sunt vasalli, ac ei fidelitatis 
juramentn presstiterunt, se contra alios quoscunque illi Jidos 
Juturos. C. S. 187. 

This tax was levied, according to the Saxon Chronicle, 
before the survey was completed, in 1083; but other authors* 
are not agreed whether it was levied before, or soon after 
that time. C. S- 185. Henry the second made a similar 
survey in Normandy, and by that means almost doubled 
his revenue as duke of it. Danigeld was imposed in the 
reign of king iEthelred, in order to raise money to purchase 
peace with the Danes. It was two shillings per hyde, and 
levied by succeeding kings, after the original cause for 
laying it had ceased. It is said to have been remitted by 
Edward the confessor, but it appears, from the 11th law 
of Edward the confessor, Wilk. 198, that Danigeld was paid 
at the rate of twelve pence per hyde, and from Domesday, 
that geld, calculated upon the number of hydes, was paid 
in the reign of Edward, and also in that of William the 
conqueror. At one time William Rufus levied it at the 
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that could best endure it, and excuse those which 
had been wasted, and were not yet restored to 
cultivation. 

The next most authentic source of information is 
the Anglo-Saxon laws, which have been collected 
together into one volume, and translated into 
Latin, by bishop Wilkins. The earliest are those 
of .^thelbirth king of Kent, who began to reign 
about the year 561, and was the first of our mo- 
narchs converted to the Christian faith, as well as 
the first of our legislators who reduced any laws 
into writing. Ulothaire and Eadric, who governed 
Kent jointly, also promulgated some written laws, 
and so did Wihtred. The most ancient laws of 
the.West Saxons which have been preserved, are 
those of Ilia, who ascended the throne about the 
year 688. We have no other codes made for 
separate kingdoms of the Saxon heptarchy *. 

After all the kingdoms were reduced into one, 

rate of four shillings a hyde. Wilk. 199. Danigeld is men¬ 
tioned as one of the jura regalia, Ll.H-t. c. 10. Wilk, 342. 
and as being twelve pence per hyde, in c. 15. Wilk. 245. 

‘ Lord Coke says, Sigebert, king of the East Saxons in 
the year 635, wrote a book of the laws of England, calling 
it Legum Instituta- 3. Rep. Proem, xi. 

c 3 
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no monarch appears in the character of a legislatof 
till the great jElfred, who began his reign in the 
year 872. When his laws were promulgated is 
not precisely known, but he declared at the be¬ 
ginning of them, that he had collected what he 
thought most valuable from laws made before 
by Ina his relation, OfFa king of the Mercians, 
and ^thelbirth, the first Englishman who was 
baptized The laws of Eadward, the successor 
of .^Elfred, begin with a command to all his 
gerefas, that they should judge justly to the best 
of their powers, and according to the Dombec ^ 
It is also referred to in the 8th lawand is 
quoted in the 5th law of iEthelstanand tlui 
3d of EadgarWhether the Dombec thus .dis¬ 
tinguished and referred to, was the code collected 
and arranged by .Alfred, is no where expressly 
mentioned, but it probably was so, though we 
know from Bede that the laws of Ethelbirth had 
been written, carried into effect, and treated with 
great respect ^ 

. Wilk. 38. >■ Ibid, 48. ‘ Ibid, 50. 

^ Ibid. 57. * Ibid. 77. 

^ Qui inter ceetera bona, qnee genti mm consulendo conje- 
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The next most important collection was made 
by Cnute, whose reign commenced about 1017, 
and from the 3d law it may he inferred that the 
code of .ilCthelbirth was still in force, for it con¬ 
trasts the penalty of breaking the king’s round, 
by the English law, with that inflicted in the land 
of Kent 

The laws which pass under the name of Ed¬ 
ward the confessor were not compiled by him, 
but by William the conqueror, wlio first favoured 
certain laws introduced by the Danes, but this 
giving distaste to the English, he, in the 4th year 
of his reign, caused twelve commissioners to be 
appointed in each county, and sworn before him¬ 
self to make a true report of the laws and cus- 

rebat etiani decrela illi judiciorum, juxta exempla lloma- 
norum cum consilio sapientium constituit ; quee conscripta 
Anglorum semtone hacienus habentur, et observantur ah ea ; 
in quibits primitus posuit, qualiier id emendare deberet, qui 
aliquid rerum vel ecclesiee, vel episcopi, vel reliquorum ordi- 
num furto aitferret ; nolens scilicet tuitionem eis, quos et 
quorum doctrinam susceperat, preesiare. Bed. Hist. Eccl. 
lib. 3 . c. 5. 

’ Compensatio rerum pro regis pace, hoc est, quinque libris 
secundum Anglorum leges (on Engla lage) et in terra Cantii 
(on Kent lande) pro violatione paces (mundbryce) v libris 
regi, et tribus archiepiscopo. Wilk. 137. 

c 4 
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toms prevailing there. From their reports the 
Norman scribes, Thomas archbishop of Canter* 
bury, and Maurice bishop of London, drew up 
the laws, inserting many passages unauthorized 
by those reports. In the laws so drawn up it is 
expressly declared, that they were not made by 
Edward, but bore his name only, because after 
they had been forgotten and disregarded for 68 
years, i. e. from the time of king Eadgar till his 
accession, he brought them again into use, and 
commanded them to be obeyed *. William ac¬ 
quired much popularity by this measure, and 
these laws, though often trespassed upon or dis¬ 
regarded, with such alterations and amendments 
as this king thought fit to make, regulated the 
proceedings of the courts of justice. 

Henry the first sought popularity by confirm¬ 
ing the laws of Edward the confessor, and enacted 
some well calculated for the purpose of concilia¬ 
tion ; after pardoning all murders which had been 
committed since his coronation, he declared that 
those committed in future should be punished 
according to the law of king Edward, and after- 


* Wilk. 197. 207. 
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wards in general terms restored that law, with 
such emendations as his father, with the advice 
of his barons, had made 

The laws of Henry the first, having been profes¬ 
sedly made to restore and confirm those of Edward 
the confessor, may be quoted as declaratory of 
the ancient laws which existed before the con¬ 
quest. They must, however, be resorted to with 
caution, but so far as the ranks of the people are 
concerned, there is little danger of being led into 
material error by consulting them. In the fol¬ 
lowing work, therefore, I have referred both to 
them and the codes of William the conqueror 
without scruple, but in the subsequent part of 
the reign of Henry the first, and in the reigns of 
his successors, so many alterations were made 
in the general system, and so many political 
changes took place, that the laws lost their Anglo- 
Saxon character, and I have not thought myself 
justified in referring to them for information or 
illustration. 

The laws of the Anglo-Saxons were, in fact, 
composed of several different codes. The word 


“ Wilk. .234. 
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“ laga” did not signify merely a law, but, in a 
more enlarged sense, the system by which any 
person was governed, or regulated his conduct; 
thus, a man who had been injured, was said to 
abandon his maeglage or law of relationship, that 
is, his right to take private revenge, when he re¬ 
sorted to the regular laws It might also be 
applied to a code of laws made or enforced in 
the reign of any king, and in this sense, in the 
laws of William the conqueror, allusion is made 
to the laga of king Edward j and when Edgar 
gave to Oswald bishop of Worcester, and his 
successor, certain lands which he formed into a 
hundred, he gave it the name of Oswaldeslawe, 
i. e. the hundred in which the law of Oswald 
was administered'. It was also used for the 

* —— nam nbit a lege cognatorum (of his ma'glage), cum 
ad regtdarium legis accedit. Lib. Const. Wilk. 115. 

‘ Ante, p. xxiv. 

‘ Idem rex fecit de tribus centuriatibus, scilicet Wherdes- 
larve, et Wiburnetro qui erant episcopi et do Chutbereslaxue, 
qui eral prioris et convenltis, unum centuriatum, id est hun- 
dredum. Deditque beato Osioaldo et ejus succcssoribus 
eandem per omnia lihertatem in eodem hundredo perpetuo 
possidendam, quam ipse rex habuit in suis hundredis, rt voca- 
tur Oswaldeslawe. Priori quoqiie el conveniui concessit in 
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general system of jurisprudence by which any 
particular district or people was governed. In 
this sense it must be understood in the words 
Hundred laghe, which occur in Cnute’s forest 
laws and in Cantwara lage, which are opposed to 
Suthengla lage and Northengla lage in the Liber 
Constitutmiurn of EthelredWe have the law 
of Wessex (Legem Wessex) mentioned in the 
code of Henry the first 

The words Engla lage, Myrcena lage, and 
Danelege, i. e. English law, Mercian law, and 
Danish law, were descriptive of the people over 
whom each system respectively prevailed, and 
these codes were so interwoven into the general 
mass of the law of the kingdom, and yet so care¬ 
fully kept separate, that I shall make no apology 

e.odem hundredo eandem liberiatem quantum ad tertiam par¬ 
tem periinet. i. Mon. 120. 

“ 9. Sint omnes tarn primarii, quam mediocres et minuti, 
immunes, liheri, et quieti ab omnibus provincialibus summo- 
nitionibus ct poptdaribus placitu, quee hundred laghe An- 
gli dicunt, 8 fc. Spelra. Gloss. Foresta. see post, p. 130. 

•’ Wilk. 110. 111. Judges of Kent are noticed in the law.s 
of Hlothaire and Eadric, Wilk. 8.9, 

" Wilk. 264. 
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for entering into theii’ history, and tracing their 
origin at some length. 

The Danes or Northmen, including in that 
appellation Swedes and Norwegians, after making 
several predatory expeditions, landed a consi¬ 
derable force on this island in the reign of Ethel- 
wulph, about 837, and conquered Northumber¬ 
land in 867. The talents of his son, the great 
Alfred, were exerted in vain to expel them, and 
after they had possessed themselves of Northum¬ 
berland, Mercia, and East Anglia he made a 
treaty with their king Guthrun, about 879, di¬ 
viding England between them. The boundaries 
of their respective dominions, as specified in the 
treaty, were the river Thames, up to where the 
river Ixa fell into it, then along the Lea to its 
head, thence straight through Bedford to the 
river Ouse, and along that river to the Watling- 
street The Watling-street was one of the four 

‘ In regno orientalum Saxonum, quod SaxonicS 'East 
Engle dicitur. Asser. de Gestis. 15. 

•’ JEtest. ymb ure landgemera upon Temese and thonne 
upon Ligan and andlang Ligan oth hire aewylm, thonne on 
gerihte to Bedanfowla, tlion upon IJsan oth Waetlingastrast. 
Wilk. 47. 
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great military roads made by the Romans, and 
crossed the kingdom from Dover to Chester; it 
was met by the Ouse at Stony Stratford, and 
after that junction formed the line of demarca¬ 
tion through the counties of Buckingham and 
Northampton, until, as we may presume, it 
entered Warwickshire, which, with other counties 
in Mercia, were given up to ^Elfred. The city of 
London being situated on the confines of Essex 
and Middlesex, belonged in truth to Essex *. A 
second treaty was made between the same kings, 
chiefly to regulate the fines imposed as punish¬ 
ments for various offences upon their respective 
subjects ^ Guthrun, soon after he had made the 
treaty, leaving Cirencester, marched to the East 
Saxons, whose country he divided among his fol¬ 
lowers, and began to inhabitHe made it the 

” Londoniam civitatem, quce est dta in aquilonari ripa Ta¬ 
me,lis Jluminis, in conjinio Eastseaxum et Middlescamm, sed 
tamen ad Eastseaxum ilia civvtas cum veritate pertinvt. 
Asser. de Gestis. 5- In the year 912 it was seized upon 
by king Eadward. C. S. 103. 

Wilk. 51. It is entitled Fadus Eadwardi et Guthrmi 
regum.- which must be a mistake, for Guthrun died before 
dilfred. 

‘ 880. The Pagan army, leaving Cirencester, went to the 
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seat of his government, and died in the year 890 
Upon his death, Alfred assumed the sovereignty 
of his dominions, and the Danes rebelled, and were 
assisted by repeated invasions of their country¬ 
men, but at last he triumphed over all opposition. 
The reign of his son Eadward was disturbed by 
fresh incursions, but pursuing the wise policy of 
his father, he incorporated the kingdom of Mer¬ 
cia with his other possessions, and strengthened 
his power by the complete subjugation of East 
Anglia. His successor, ^thelstan, conquered 
Northumberland, and reigned the undisputed 
monarch of all England. The Northumbrians, 
under Anlaff’, rebelled against Eadmund, and com¬ 
pelled him to cede that part of England which 
lay to the north of the Watling-street; in other 
words, to conclude a treaty not unlike that which 
had been made by ^Elfred, and with a similar 
condition annexed, that the survivor should be 

East Saxons, ipsamque regionem dividens, ccepit inhabitare. 
Asser. de Gestis. 35. 

’ Flor. IVig- 328. 

•> Hoveden. 242. Terminus utrimque regni erat Watlinga- 
strete Eadmundus ad Australem plagam, Otdqf ad AquUo- 
nalem regnum tenuerunt. 
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acknowledged as sovereign of the whole". Fortu¬ 
nately AnlaflF died within the year, and Eadmund 
not only seized upon Northumberland, but re¬ 
moved the Danes, who had been permitted ever 
since the reign of JElfred to possess the five 
boroughs of Derby, Leicester, Nottingham, Stam¬ 
ford, and Lincoln ^ and subdued all Mercia. In 
the succeeding reign of Edred, the Northum¬ 
brians revolted, and chose Eric for their king, 
but they were defeated in a battle, their leader 
killed, and their country, about the year 946, an¬ 
nexed to England. The Danes did not again 
disturb the peace of this island till the year gSo, 
early in the reign of Ethelred, a weak and vicious 
prince, who resisted their attacks in vain, and 
then became their tributary. Svein, who com¬ 
manded the Danes, was invited to assume the 
sovereign power ; Uhtred, earl of Northumber- 
laiW, and all the people of his district, and Lin¬ 
colnshire, with the five boroughs, and the army 
on the north side of Watling-street *, setting the 
example, and being the first to submit to his 

“ MaU. Westm. 365. Hen. Hunt, 355. 

* Chron. Sax. 143. a. u. 1013. 
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authority. Svein dying soon after, afforded 
Ethelred an opportunity for resuming the regal 
dignity. Edmund Ironside succeeded him, but 
met with a powerful competitor in Cnute, the 
son of Svein, and after various conflicts they 
agreed to divide England between them, Cnute 
taking the north, that is, probably, the north of 
the Watling-street, according to the stipulations 
made in former treaties, and Edmund the south *. 
The death of the latter within a few months 
afterwards, left Cnute sole sovereign of the 
whole kingdom. His son Harold succeeded 
him, but his family became extinct upon the 
death of his second son Hardicnute, and the 
Saxon line was restored in Edward the con¬ 
fessor. 

By the beforementioned treaty made between 
Alfred and Guthrun, England was divided 
into two parts, the northern occupied by the 
Danes, the southern by the Saxons; and both 
parties retained their ancient animosities and 

■ Flor. 389. The Saxon Chronicle does not men¬ 
tion the division of the kingdom, but only that a treaty 
was made, and an agreement to pay tribute to the Danes. 
C.S. 150. ' 



INTEODUCTION. 


XXXlll 


prejudices against each other till a period of time 
not very remote from the Norman conquest. 
Among the Anglo-Saxons, there naturally existed 
a strong predilection for their ancient usages and 
laws, and the Anglo-Danes, in order to conciliate 
the affection of their countrymen, and induce 
them to furnish fresh supplies of warriors and 
settlers, established in their newly acquired pos¬ 
sessions institutions and regulations borrowed 
from their parent country. Thus altered, the 
laws of that part of England which belonged to 
the Danes, acquired a distinct appellation, and 
were called the Danelage. 

. The superiority of Wessex over all the other 
kingdoms of the heptarchy \ and the final es¬ 
tablishment of its power over the whole of Eng¬ 
land, in the person of Edward the confessor, 
occasioned its laws to be treated with particular 
respect, and in those of Henry the first it is 

* When ^.thclwulph was compelled to divide his king¬ 
dom with his son .i^thelbald, the former took the eastern, 
the latter the western part, and jlsser (de GeU. g. and 
Auer Ann. 3 Grde 156.) remarks, ubi enim pater justo 
judicio regnutn debuerat iUic iniquus et pertinax JUhu reg- 
nabat: nam occidentalis part Saxonite temper orienta/i 
principalior ett. 


d 
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styled the head of the kingdom and the laws, 
and to it reference was made in all cases of 
difficulty It is probable that the laws of the 
different kingdoms of the heptarchy were not 
even partially collected into one code until the 
reign of .Alfred, and the preface to his code 
shews that it was his intention to collect and 
preserve laws which had not been before reduced 
into one connected system. It is observable, that 
in his laws jElfred takes no notice either of 
the Mercian or Danish laws, and as it cannot be 
supposed that this code could be compiled in the 
wretched state to which he was reduced in the 
early part of his reign, we must conclude that it 
was made after his treaty with Guthrun, aiid 
meant only for those parts of England which 
were left under his government. The contents 
of the Dombec, referred to in the laws of king 
Edward his successor, might be afterwards known 
under the appellation of the Westsaxenelage, or 

“ 70. Comuetudo Wesiseex. In Westsexa, qucB caput regni 
esi et leguni twyhindi, Sfc. LI. Hen. 1. s. 70. Wilk. 265. 

- - in Westsaxa, quee caput regni est et legum, ad quant 

recurrendmt est in omni dissidentia eontingentium. LI. 
Hen. i. s. 87. Wilk. 276. 
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JEnglalage. That the laws of tlie Danes were 
acknowledged in the portion of England allotted 
to Guthrun, is manifest from the second treaty, 
in which it was arranged, that a master compel¬ 
ling his servants to work on a feast-day, should 
pay a lahslite in the Danelage, and a wite among 
the English. In the laws of Edward we find 
the division of the kingdom, made by iElfred, 
referred to as being then subsisting, for if any 
man received a fugitive into his family, he was 
liable to be punished, whether it was where the 
laws of Edward w'ere passed, or in the east or 
north, as provided in the written treaty of peace. 

* The place where the laws were made was Exeter, 
in,Wessex, and we presume the east meant 
East Anglia, and the north, Northumberland ; in 
other words, the punishment was to be regulated 
according to the Westsaxenelage, or the Danelage, 
which was acknowledged in the two latter dis¬ 
tricts 

In the laws of jEthelstan, who had made an 
entire conquest of the Danes, no notice whatever 

^ Sive sit in hoc (here) sive sit in Orientali, sine sit in 
Borealiparte, compenset sicuti pads scripta dicunt. Wilt. 
JO j see also p. 49. 
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is taken of them or their laws, but the English 
law, or Engla lage % and Mercian law, or Myrcna 
lage ^ arc mentioned. That the Myrcna lage is 
not mentioned in the laws of ^Elfred may be 
accounted for upon the supposition, that when 
.-Ellfred legislated he was in possession of only the 
western part of Mercia, and the eastern was 
subjected to the Danes. In this situation he 
discontinued the title of king, and governed it 
by earl Itthclred, his brother-in-law, as a 
viceroy, lliis new code of laws, therefore, pro¬ 
bably, was not enforced in his provinces of 
Mercia, but they continued to be governed by 
their ancient usages. True policy dictated to' 
JEthelstan that his best security against foreign 
enemies was to bring his Mercian subjects into 
closer connection with him, and this could in no 
way be done so effectually as by publicly acknow¬ 
ledging and reviving their ancient laws and usages; 
the Myrcna lage is therefore mentioned in his 
laws. No material alteration appears to have been 
afterwards made till the reign of Edgar, who, 
having been assisted by the Danish settlers. 


« WLlk. 64 . 


Wilk. O4, 71, 7a. 
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acknowledged his obligations when he ascended 
the throne, and ordained that such laws concerning 
temporal matters should be observed among the 
Danes, as were according to the best form which 
they might choose for themselves, but among the 
English were to be observed such laws as he and his 
wites might add to the ancient laws. And he gave 
permission for the Danes to enact not only laws, 
but promised that, for their fidelity to him, they 
should enjoy them as long as he lived Whether 
the Danes took advantage of this permission we 
are not told in history, but the probability is that 
they did, and that the code of laws made at this 
time was respected by the successors of Egbert, 
and established in the whole district of the Danes. 
The Danelage, or law of the Danes, is alluded 
to in the laws of ASthelred, made after the reign 
of Egbert, as well as in those of Cnutc. 

An instance occurs of a king legislating for 
one part of his dominions only, for ^thelred, at 
Woodstock in Myrcena land, made some laws 
after the English law, which we may presume 
were intended for the regulation only of his 


» Wilk. 8o, 8i. 

d 3 
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English subjects *. The hiher Constitutionum, 
made in the reign of the same king, alludes to 
the law among the English, the Kentish law, the 
law of llie South English, and the law of the 
North English ; and it is observable, that the law 
of the South English, in one place, seems to be 
used as synonimous with the English law in ge¬ 
neral, whence it may be inferred that the law 
of Wessex was meant by that description \ In 
the second Liber Constitutionum the English law 
is mentioned again', while a distinct set of laws, 
for preservation of the peace, was evidently in¬ 
tended for the Danes alone, for, besides other rea¬ 
sons, wapentakes, which existed only among them,' 
are mentioned, instead of hundreds, and the pe¬ 
nalties are calculated in ors, which were their 
current money ^ In a decree of a council held 

* JEt Wudestoce on Myrcena land, eefter ^ngla lage. 
Wilk. 102. “ iEfter j^Lngla lage ” Wilkins translates 

“ secundum AngUce leges but bishop Nicholson renders 
the words into “ (juce postea ditto Anglorum.” i Hist. 
Lib. 37. I have followed the former. 

^ Mid iEnglum —Cantwara lage—Suthengla lage — on 
.®ngla lage—Northengla lage. Wilk. no, 111. 

c Wilk. 113. "Wilk. 117, 
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at iEnham, in the reign of ^Ethelbert, to plot 
the death of the king was made a capital crime, 
but if the person charged would clear himself, he 
might do it, in the Engla lage,by the most solemn 
oath, or the triple ordeal, and in the Danelage 
by that which their law required In the laws 
of Cnute, Engla lage is in one place contrasted 
with a law made in Kent and in another it is 
mentioned as differing not only from a law in 
Kent, but from the Danelage alsoThis is the 
latest reference to the law of Kent, as distinct 
from the Engla lage, which I have met with. 

The laws of Cnute seem to have been popular 
among the Danish settlers in England, for in 
1065, when Harold had pacified the Northum¬ 
brians by promising that Morcar should be their 


’ Vel per triplex ordalium in lege Anglorum, et in lege 
Danarum, per illud quod eorum lex at. Wilk. 123. 

*’ Ib. 127, on Kent lande. 

' 0.59. Si quis domum irruptionem (hmisocne), Jecerit, 
compenset quinque libris regi in Englalaga (on Englalage), 
el in comitatis Cantii (on Kent) juxta immunitaiem quinque 
regi et tribics archiepiscopo, et in Danelaga (On Danelage), 
prouti antea obtinuit, et si quis ipsum ibi Occident, jaceat 
inultus. Wilk. 143. 

d4 
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earl, he also restored to them those kws'^ 
In the 69th, which regulated the payment 
of heriots, those of king’s thanes were very 
different in Wessex, and among the Danes, 
and those of the lesser thanes in W’essex 
differed from those in Mercia, East Anglia, 
and among the Danes It must he remarked 
that, in the corresponding law of Henry the 
first, respecting I’eliefs, East Anglia is not men¬ 
tioned % which may raise a suspicion that, when 
Cnute reigned. East Anglia had only partially 
adopted the regulations of the Danelage, but 
that before the time of Henry the first it had 

* Et ille restituit ibi Canuli leges, et Boreales Jecerunt 
magnum damnum circa Hamtonam dum ille profwisceretur 
cum eorum Icgaiione, turn quod occiderunt homines, et com- 
busserunt domos et annonam ; et raptarunt omne pectis quod 
poterant ad venire nempe multa miUia, et multos centenos 
hominnin ceperunt ; et duxerunt septentrionem versus, secum 
adeo ut isia scirce et rceteree sciree quce ipsam prope sunt, 
eraiil multos annns deleriores. Chron. Sax. Frasrm. in the 

O 

App. to Lye’s Sax. Diet. I have copied the passage at 
length, because it affords confirmation of the assertion at 
post, p. 3O7, respecting the continuance of the practice of 
carrying off prisoners of war to make them slaves, or com¬ 
pel them- to ransom themselves. 

•> Wilk. 144, post, p. 87. “ Wilk. 244 ; see post, p. ijo. 
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entirely submitted to them, or adopted those of 
the Englalage. 

Spelman, in his Treatise on Feuds, asserts that 
Edward the confessor abolished the names of 
Englalage, Myrcenalage, and Danelage, and in¬ 
troduced one general system, to which he gave 
the appellation of the Common Law of England *, 
But this assertion seems to have been hazarded 
without sufficient consideration, for it is not only 
doubtful whether Edward ever promulgated any 
code at all, but, upon a perusal of those laws 
which bear his name, though collected after the 
conquest those made by William the con- 
•queror', and those of Henry the firstit will 
be found that in each reference is occasionally 

* “ For, abolishing the three particular names before 
“ mentioned, he now call’d it the Common Law of Eng- 
“ land, for that no part of the kingdom should henceforth 
“ be govern’d by any particular law, but all alike by a 
“ eotnmon lam” Spelm. Post. Works, 49. 

‘ See LI. Ed. Con. c. 12, 19, 31, 33, 34, 35. Wilk. igg, 
301 , 303, 204. And Lea: Noricarum. Wilk. 307. 

‘ See Ll.Gul. Con. c. 1, 3, 4, 8, 17, 25, and 41. 'Wilk. 
219, &c. 

■* See LI. Hen, 1. c. 14, 29, 34, 35, 53, 66, and 70. Wilk. 
245, &c. 
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made to every one of the three codes supposed to 
have been abolished, as being still in force, and 
particular parts are quoted and recognized. 

The 6th law of Henry the first expressly states, 
that the kingdom of England was, when the law 
was made, divided into Wessex, the Mercians, 
and the province of the Danes; and that, in like 
manner, the law of England had three divisions, 
the law of West Saxony, the Mercian, and the 
Danish *. “ The course and frame of justice ” 

was, however, nearly the same in all •, they had 
one common origin, were regulated by the same 
general principles, and differed not so much in 
the description of offences as in the punishment- 
of them It is unnecessary to pursue the history 

• Regnum Anglia irifariam dividitur in regno Britannia:, 

in Wesisexam, et Mircenos, et Danorumprovinciam. - Legis 

etiam Anglica trina est partitio ad superiorem modum. Alia 
enim TVestsaxia, alia Mircena, alia Denelaga est. Wilk. 339. 

g. Regnum enim Anglia tripartilum est in Westsaxone, 
et in Mircenos, et Dacorumprovinciam. Lieges etiam Anglica 
trina est partitio. Wilk. 34B. 

** “ Yet held they all an unifoimity in substance, dif- 
“ fering rather in their canea, that is, in the quantity of 
“ fines and amerciaments, than in the course and frame 
“ of justice.” Spelm. Post. Works, 49. The ordeals were, 
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of the common law to a later period j indeed, it 
is probable that the laws of Henry the first had 
a considerable effect in superseding the partial 
codes, and introducing one general system, by 
which every part of the kingdom might be go¬ 
verned, though it was left to his successors, 
particularly Henry the second, to perfect the 
scheme. 

As the Westsaxenelege, Danelage, and Myrcna- 
lage, were each established only within certain local 
districts, highly respectable authors ‘ have consi¬ 
dered these appellations to be descriptive of the 
local districts themselves; but most of the ancient*’, 

however, different in the two laws, Wilk. 123 ; and Spel- 
man’s assertion may be in other respects too general. Sec 
Ll.Cnut. 12, 13, 14. Wilk 135. 

■ Nich. Eng. Hist. Lib. 

* Subactor Anglite rex Willielmus, - Decrevit subjeciwrt. 

sibi popidum juri scripto, legibusque subjicere. Preeposkit 
igitur legibm AngUcanis secundum tripartitam eorum dis- 
tinctionem, hoc est, Merchenlage, Denel-age, fVestsexenlage, 
quasdam reprobavit: quasdam autent approbans, transma¬ 
rinas Neustriee leges, quee ad regni pacem tuendam effica- 
cissimae videbantur, adjecit. Dialogue Jiscalis, lib. l . Speln. 
(irloss. Lex Anglorum. 

Ex trvbus his legibus S. Edmardus tertius unam legem 
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as well as modern writers, understand them hi 
the signification I have done, as the names of the 
laws, and not tlie districts in which they prevailed. 
But it is immaterial to enter into a serious dis¬ 
cussion of the subject, for, if certain laws arc 
confined to a specific district, it is the same thing 
whether a person is described as living under the 
laws or upon the soil of the district. 

Upon reference to the map it will be seen, 
that according to the boundaries marked out 
by iElfred, the Westsaxenelage governed those 
counties which composed the kingdom of Wessex, 
viz. Berks, Hants, Wilts, Dorset, Somerset, 
Devon, and part of Cornwall, with the addition 
of Sussex, Surrey, Kent, and Middlesex”. Within 

communem edidit, quts leges Edviardi usque hodie vocantur- 
Ranulph. Cestriens. lib. i. c. 50. 

Nemo enim stultus out improbus debet esse judex, sed opti- 
mates quique secundum modum suum, qui non personam, sed 
opera dijudicent per legem provincice. Regnum enim Anglia 
tripartitum esi in West Snxones, et in Mircenos, et Dacorum 
provinciam. Legis etiam Anglia est partitio, et ad eandem 
distantiam supersunt regisplacifa curia, qua usus et consue- 
tudines suas una semper immobilitate conservat ubique. LI, 
Hen. 1. Wilk. 2143. 

' See Diceto, who places Middlesex within the Dane- 
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the Myrcmiage was only part of the kingdom of 
Mercia, viz. the counties of Gloucester, Wor¬ 
cester, Hereford, AVarwick, Oxford, Stafford, 
Salop, and Chester, with such parts as lay to the 
south of the Watling-street in Northamptonshire, 
Buckinghamshire, Bedfordshire, and Hertford¬ 
shire. In the Danelage were Northumberland, 
and the counties to the north of the Humber 
and Mersey ; Norfolk, Suffolk, Cambridgeshire, 
and Huntingdonshire, which had composed the 
kingdom of East Anglia; the county of Essex, 
with part of Hertfordshire ; and the eastern part 
of the kingdom of Mercia, viz. Rutland and the 
•shires of Lincoln, Leicester, I^erby, and Notting¬ 
ham, and so much of the counties of Northamp¬ 
ton, Buckingham, Bedford, and Hertford, as lay 
to the north of the Watling-street. 

From a passage in the laws bearing the name of 
Edward the confessgr, it should seem that, before 
the time of their compilation, some alteration had 
been made in the distribution of the counties over 
which each of these three codes had originally 

lage, 3 Gale, 560 ; and so does Selden, in his Jani An- 
gloram, 3 Seld. Op. vol. a. 997- See also, Higd. Polych, 

3 Gale, aoi. 
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dominated, for we are told that certain counties 
which had been within the Danelage, namely, 
Yorkshire,Lincolnshire, Nottinghamshire, Leices¬ 
tershire, and Northamptonshire, as far as Watling- 
sfereet, and eight miles beyond Watling-street,were 
then under the law of the English *. The county 
of Derby is not mentioned, but it is not probable 
that it was separated from the other adjoining 
Mercian provinces, and left alone under the 
Danish law; we may rather presume that it was 
included in Nottinghamshire, or some other of 
the enumerated counties. The Danelage, of 
course, must have been afterwards confined to 
the counties lying to the northward of the rivers* 
Humber and Mersey, excepting Yorkshire and 
those which had composed the kingdom of East 
Anglia. 

Dr. Hody has remarked, that the Saxon 
Chronicle published by biidjop Gibson, appears 

‘ De hundredis et xuapentachiis — Ewermickshire, Nicol- 
shyn, Notinghamshyre, Leycestershire, Northamptonshire 
usquead WatUng-strete, et octo miliaria ultra Watling-strete, 
sub lege Anglorum sunt. Et quod Angli vocant kundredum, 
supradicti comitattis vm;ant -uiapentachium. Wilk. 1203. 
Rutland, at the time of the conquest, made part of North¬ 
amptonshire. 
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to have been written by the monks of the abbey 
of Croyland I have, in general, followed its 
chronology, and referred to it occasionally for 
the history of the times to which it relates. 

Dr. Hody has also made some strong observa¬ 
tions upon most of the charters and grants in the 
Anglo-Saxon language purporting to be of an¬ 
cient date. He asserts that all written charters 
dated previous to the year 700 are undoubtedly 
forged, for Wihtred king of Kent, who began to 
reign in that year, granted the first written 
charter of lands and privileges, which he ordered 
to be copied and preserved in the church of Gin- 
• terbury, to serve by way of precedent in future 
He also rejects all Latin charters made between 
the year 700 and the reign of Edgar, which 
began about the year 958, and all dated be¬ 
fore the Norman conquest which have in them 
clauses of exemption from episcopal jurisdiction j 
indeed, he considers all purporting to be made 
before the conquest “ to be very doubtful, and 
“ consequently of very little authority.” He, 

‘ Hody, of Convocation*. 25. 

Spelnaan, of Feud*. 8. 
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however, condescends to make use of them, for 
which he has the following apology, which I beg 
leave to adopt in justification, of my having fol¬ 
lowed his example. “ However, because they 
“ are all, or almost all, pretended to be made in 
“ some synod or great council, and Sir Henry 
“ Spelman has thought fit to produce as many 
“ as came to his hands, and by other antiquaries 
“ they are wont to be quoted as authorities, and 
“ they shew, at least, the opinions of that age in 
“ which they were forged, which, for the most 
“ part, is just after the conquest; for these rea- 
“ sons I intend to take notice of most of those 
“ that shall come in my way,—lest this history- 
“ should be thought imperfect without ’em 

The great aera for the forgery of charters was 
soon after the conquest, particularly when Domes¬ 
day-book was compilingMany charters were 
exhibited to the commissioners '.We may presume 

• Hody, of Convocations. 20. See also, Hickes. Thes. 
Pref. xxvin. 

General Introd. to Domesday, xiii. 

* Dc hoc mail ostend’ Osbs eps cartas suas q testarii, S(;c. 
D. lot. b. H manerium dedit Aluricus JUi Wkgari Seb 
Johanni t. r. e. Sfc. Facta etiam carta ceccliam et omnem 
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that all those of early date, as well as most of 
the recent ones, were written in Saxon. In the 
leiger-books and chartularies of monasteries, many 
of which have been preserved to the present time, 
copies of these were made by the monks, with 
translations into Latin annexed, but very fre¬ 
quently the translations only were entered in the 
books j sometimes the substance of the grants 
was alone recorded, and in that case it is obvious 
that the credit of the entries depended entirely 
upon the fidelity and ability of the translators 
and transcribers. In the history of the abbey of 
Ramsey several charters are stated to have been 
translated from the Saxon into Latin, probably 
about king Stephen’s time and a few years be¬ 
fore he began to reign, the church of St. Augus¬ 
tine at Canterbury had been charged with the pro¬ 
duction of many suspected and altered charters ^ 

locum Levestano ahbi ad custodiendum comisit, 8 fc. 2 D. 
389. b. 

* Hist. Rams. 3 Gale. 407. In hoc scripto quod de An- 
glico Latinumjecerim, Sfc, See a similar entry at p.417. 

^ Gervase, in his Chronicle, under 1x81, writes Monachos 
Ccenobii Augustinensis produxisse multas chartas, suspecias 
et rasas. 1 Spehn. Cone. 126. 

e 
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Tlie legal punishments of the Anglo-Saxons 
and Anglo-Danes consisted chiefly of pecuniary 
mulcts, and even when they were of a pei-sonal 
nature they might generally be commuted into 
the payment of money. vSome knowledge, there¬ 
fore, of the nature, value, and denomination of 
the money in use among them, becomes absolutely 
necessary, in order to understand the laws to 
which it will be found reference is continually 
made in the following pages. 

Upon this subject there has been great differ¬ 
ence of opinion, but Dr. Henry has gone pretty 
deeply into the consideration of itand I shall 
content myself, without minutely examining itS 
contents, with borrowing from him the following 
table, and adding a very few observations. 


“ History of England, vol. iv. pp. 245, 274. 



INTRODUCTION. 


li 


SAXON MONEY. 


Denomination. 

Troy 

Grains. 

Pennies 

in each. 

Present Value. 

The Pound . 

5,400. 

240. 

£. r. d. 

2. 16. 3. 

The Mark . 

3,600. 

160. 

17 - 9 - 

• The Mancus of gold 

56. 

30. 

P 

0 

... D° ... of silver 

675. 

30. 

0. 7 - ol. 

The Or. 

450. 

20. 

p 

CO 

* The greater Shilling 

112|. 

5 - 

0. 1. 2. 

* The smaller ’. . D" . 

90. 

4 - 

d 

d 

• The Thrimsa .... 

67 i- 

3 - 

p 

0 

cc 

• The Fenny . 

22 i. 

. . . 

0. 0. 2|. 

*The Sceatta'’ .... 

5 k' 

02. 

0. 0. o^. 

“The Halfling .... 

a 1. 

oi. 

0. 0. ol&^. 

*The Feorthling . . . 

5 h 

oi. 

0. 0. of. 

* The Styca ; brass . . 


. . 

p 

p 

0 


Those marked * are conjectured by Dr. Henry to have 
been real coins. 


‘ These smaller shillings Dr. Henry supposes to have 
been in use in .ffithelstan’s reign, and not to have been cur¬ 
rent long, as, in Cnute’s time, the greater ones were used 
again. In Domesday-book the shilling is reckoned at 
twelve pence. 

” The value given here is the original one of the sceatta, 
but it seems to have been soon lost as a separate coin, and 
the name used for a penny; perhaps the feorthling usurped 
its place. 
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In a pound, therefore, were eight manes, twelve 
ors, forty-eight greater shillings, sixty smaller 
shillings, eighty thryrasas, or 240 pennies. 

The mark, half-mark, and or, were introduced 
by the Danes, as the styca probably was also. The 
coined money in England was so trifling in quan¬ 
tity, that most of the transactions of commerce, 
and all buying and selling, were carried on by 
barter; and cattle obtained the name of viva 
pecunia, from being I’eceived as money upon 
most occasions, at certain regulated prices ‘. 

The pound mentioned in the foregoing table 
was, what its denomination purported it to be, an 
actual pound in weight. The most usual mode 
of reckoning among the Saxons was by pounds, 
shillings, and pence *, but the last seems to 
have been the general basis of their calculations, 
for not only their pounds'’, but their shillings 

“ Si cum maritata uxore concumbat, si sit coloni, sexaginta 
solidis compenset ei ad quern pertinet,et hoc in viventi posses- 
sione pecunia componaiur, et nullus homo propterea vendatur. 
LLMlfr. 18. Wilk. 39. See Ll.Gul.Con. 10. Wilk. 221. 

*’ —— et dedit ei pro iUo centum duodecim mancas auri, et 
XXX libras denariorum. Text. Rqff', 117. 
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also, are mentioned to have been composed of 
them *. 

These pennies arc sometimes denominated 
whiteand wliite money % whence we may infer 
they were of silver, and that there were others 
not so distinguished. The Anglo-Saxons had 
two modes of computation, and received money 
in payment, either by weight ‘‘ or numberIn 

■' Mndo redd' c sol, de alb' denar, D. 180. 

I. sol, de candid den, D. 179. b. 

Hoc man. redd' xx lib' et x solid' denariof candidof, D. 
180. 

*' LX lib' ad numerum de candidis denariis, D. 179. 1 79. b. 

Hoc manerium (Lidtune) sicuti est modo redd' x Itb' de 
albis denariis. D. 179. b. 

Hoc man. redd' ix lib' et x solid' denariorum candidorum. 
D. 180. 

' XXX libras alborum nummorum de xx** in ora. D. 164. 
XI libras albgrum nummorum de xx'* in ora. D. 173. b. 

XXIV libr. candidorum nummorum de xx'* in ora. D. 164. 
xx'* libras blancas, SfC, xx'* sol. gersuma ad numerum. 

2 D. 117. 

'* XXV libras ad 'pond'. D. 1 20. 

^ Aldebome. Hoc man, redd' lxx lib' ad pensum, sed ah 
Anglis non appreciatur nisi lx lib' ad numerum. D. 65. 

XXV libras ad numerum. D. 172. 
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order to ascertain the weight of any sum, there 
were public balances kept in the principal towns, 
and sometimes the purity of the metal was assayed 
at the exchequer by fire 

The currency must have undergone much 
dqireciation about the time of the Norman con¬ 
quest, for Boseham in Sussex rendered 50 pounds 
burnt and weighed, which were worth 65 pounds*”. 
Frequent allusions are made to these different 
modes of payment in Domesday-book. In like 
manner, the mancus might be composed of a 
certain number or weight of pence % as was the 

* reddit per annum vii lih’ ad pond' et comhustionenu 

Ex. D. 97. 

Redd' XII lib' adprnidus et arsuram. D. 120 . 

* Totii man. T. R. E. et post, valuit xl lib' modo similit 
XL lib’. Tam reddit l liV ad arsurd et pensu, quae valent lxv 
Uh'. D. 16. 

* Dr. Henry supposes the mancus of gold to have been 
a coin, and so it is Stated to be in the preceding table; 
but it is very doubtful whether it was not always descrip¬ 
tive of weight, and applicable to other subjects as well as 
money. Et pro hac donatione prcedictus clericus dedit eidem 
regi centum mancusas in duabus armillis, et nota quod man- 
cusa est pondus duorum solidorum vr denar. MS. Will. 
Thom. An. 848. Du Cange, mancusa. Where are also 
quoted, 400 denariorum mancusas. Matt. West. An. 857. 
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case with the or which had varied in the num¬ 
ber it contained, but is uniformly mentioned in 
Domesday-book to contain 20, whether reckoned 
by number *’ or weight 

To Henry Howard, esq. of Corby Castle, in 
the county of Cumberland, I am happy to have 
this public opportunity of making my acknow¬ 
ledgments, for the loan of a very valuable ancient 
manuscript collection of the Anglo-Saxon laws, 
written in Latin, which has enabled me to detect 
several errors in the copies in general use. I 
have referred to it occasionally, by the name of 
the Howard MS. 

Trecentas mancusas denariorum, Sim, Dun. To which 
may be added, v mancusas denariorum persohere. MS. Cott. 
Claud. C. 9. J55. b. 

* Per ires oras denariorum. D. 262. b. Chester. 

- redd'huic man, 11 oras denar. D. 180. b- So xviii 

oras denariorum. D. 179. b. 

XL oris argenti. D. 336. b. cited Gen. Introd. to Domesd. 
Lin. note’. 

Modo redd' Oxeneford Lx lib' ad numerum de xx** in 
ora. D. 154. 

XXV libras de xx*‘ in ora et albas. D. 164. 

VII lib' et II ora et duo den. D. 189. 

XL libras adpondus de xx** in ora. D. aao. 
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It would be very ungrateful in me not to re¬ 
turn my thanks to the trustees and officers of the 
British Museum, for the advantages I have de¬ 
rived from having had the most prompt and easy 
access, through the reading-room, to its very 
extensive collection of books, both printed and 
manuscript. But to Henry Ellis, esquire, the 
keeper of the manuscripts, who has so much 
benefitted the public by his researches into the 
Anglo -Saxon history, and the antiquities of this 
country, I am particularly indebted for his ready 
attention to my wishes upon all occasions, and 
his cordial assistance in the progress of my 
inquiries. 

The passages quoted from Domesday have 
generally been copied with the abbreviations used 
in the original, but they have not always been 
minutely attended to, and in some instances 
the words are given at length. Domesday is 
always described, when referred to, by the single 
letter D, and little Domesday by 2 D. In like 
manner the letters C. S. are put for the Chroni- 
con Saxonicwm, and i Mon. or 2 Mon. for the 
first or second volume of Dugdale’s Monasticon. 
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1 have made use of’ the copy of Ingulphus, pub¬ 
lished by Savile in \\h Scriptorcs post Bcdam, 
not being ajiprised till too late that there was 
any otlier edition of his work to be referred to. 
In general I have endeavoured to avoid die in¬ 
troduction of Latin or Saxon words into tlie text, 
but have made copious quotations from both 
tliose languages in die notes. I have relied 
cliiefly upon Wilkins’s Latin translation, not 
merely on account of my own ignorance of the 
Saxon language, but because it could not be ex¬ 
pected to be familiar to the bulk of my reailers. 
And for a similar reason, the Saxon cpiotations 
are printed in common Roman letters. 
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Page 8, line 28, for second read firsJ 

— line 29, dile ofiJie first 

— last line, for Claud c.9, read Claud C. g, 

11, last line, for Clrtud. c. g, read Clurnl. C. 9, 

12, line 26, for Cluiul. c. g, read Cluiu/. C. g, 

13, last lino, for Claud c.g, read Claud. C. g, 
28. line 10, ybr villains read vilians 

32, lino 2, after ail add of 

43, line 21,/or (ccoriisc read (reoriisc 

;,9, Iasi line but tuo, Jiir Gibson read Wilkins 

70, line 14, /i>r jilari's rt’t/d glace 

94, last line bill one, I'oi ge.ddais read gtsiis 

g8, last line but one, for f^aldius read gesti* 

I 17, livie 7, for I’oiclers lend Poictiers 
• ig8, line 15, for had read have. 

200, line 21, Jor wile, tead wbile, 

25B, line 14, /or and }rad or 
34f,, line 13, for lie read one of them 

And, same line, for the devil, rtad devils, 
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A. 

yEthcling, a German name, 32— ing denoted descent, ih. — 
used under Hen. l. ib —applied to nobles, 33—then to 
royal family only, 34—to sons of kings, 35— if legi¬ 
timate, 38—one exception, ib. —Qu. if to a grandson 
uliose fatlier had not reigned, 35—not to the son of 
an setheling, 36—but to the brother of a king not reign¬ 
ing by descent, 37—honours of, 40—land appropriated 
for, 45—-not mentioned in Domesday, 40—honourably 

treated, ib _had thanes, 41—were of an aetheling, 42, 

44—could not devise witliout the king’s consent, 51. 

B. 

Barons, first known, 210—numerous at conquest, 211 — 
composed wittenagemot of Hen. 1. 213—Barons of the 
king, 214—had soc, 215—administered justice, 229— 
same as lords of manors, 215—and king’s thanes, 218— 

attended county and hundred courts, 231-A baron and 

thane the same, 220.—Barons of counties, 222.—Lower 
barons were lower thanes, 223.—Barons of eorls, 227— 
Archbishops, 224—and abbeys having honours, ib. — 
Reliefs of barons of the king same as of highest king's 
thanes, ib _Reliefs of some barons paid to lords, 225. 


F F 



4^6 INDKX. 

Birth, noble, respected, 02. 

Boors, (see Freednirn,) H-luit, —slaves or free, ih. 

Bordars, who, 303—upon the demesnes, 301, 305 —free, 
301—inferior to villaiis, 302, 3u‘, —hut above cotters. 
305—in husbandry, 3(»(i -might liave small portions of 
land, ih. 

were free, 322—generally abject, ;;23—some had 
property, ib. —and privileges of lords, ib. 

Burhhrijcc, what, C2, 238, 340. 

Burgheat sell, what, 18G. 

Chi'dren, ranked us their fathers, 3,-,(i. 

Ccor/s, who, 324. —'i’wihinds, ib. —included villans, bordars, 
and cotters, ib. —cultivated the land, 281 — M ere free, 282— 
might hunt, 333—oppo.sed to slaves, 277—to eorl.s, 278.— 
A ccorl might become a thane, 183, 334 —without having 
land, )8y—not members of wittenugeniot, 334—pro¬ 
tected, 280.—laying with his wife, 343—or slave, 345— 
or killing his inmate, ib. —or breaking his fence, see 

F.dorlryce _Ceorls attendeil by female slaves, 343 —theii' 

wives punished for adultery, 344.—Ceorls jmnished for 
sacrificing to devils, 34,5—or living in adultery, 348~-or 
for thefts, 346—might clear themselves, 348. 

CUto, Latin for a;theling, 47—sons of kings so called, 48. 

Colibcrii, or frccdnien, 313, 420. see Frcedmen. —Qu. if 
completely free, 420. 

Comes, introduced, 78—meaning of, 73—signified a com¬ 
panion, 75—or gesithe, ib _afterwards a companion of 

a king, 78—and an ealdorman or corl, ib. 74. 

Comitatus, meant shire or county, 74—originally a com¬ 
pany, 76—then the district of an eorl, 80—not bounded 
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vvitliiii a nioilerii county, ?/;.—wliicli is nearly same as at 
conquest, ib. - 1 he rnniitntus o) earl (lodvvin, yy, note. 
Comi/issa, the wife of a corner or eorl, 

C(msul. used i'or ealdorman or eorl, 74. 

( osirz, 310 —dillerent from cotters, ih .—were on demesnes, 
311 - inferior tovillans, //,. above slaves, ib. —mentioned 
with villaus and hordar.,, 31 e. 

('otters, or eotnien, 307—numerous, 308 —inferior to vil- 
lans, ib —serv<‘d them, ib .—distinct from then), ih. —had 
no land, 30;)—t)ut, might (lay rent, ib. 

('xven signified a wife, e hut confined to the wife of a 
king. lb. 

D. 

Daiie/ri^e. what, xxvii. 

Da lies, history of, in England, xxviii—.lElfred divides the 
kingdoni with them, xxviii, xxxii —boundaries, xxviii— 
continued under liis successors, xxx. 

Dnninrhi, account of, xx, note 

Daug/itrn; of the king had establishments, 41. 

Demesne, what, ‘273. 

Dumrsdaij, nieaning of, xiii—history of, xv—its object, xv, 
xviii—frauds in, xvii. 


E. 

Enhlormcn, 53 —expressive of old age, ih. — majores, 55.— 
title of those presiding over large, as well as small dis¬ 
tricts, ,54— in judicial authority, 55 —usually in shires, 
57—rank next to aethelings, ib .—equal to bishops, 58— 
had civil advninistration, fS,—and military, 59—appointed 
by the king, 58 —protected, O3-- sanctuary of, C4— 
punished, ih .—their vtissafs, how to remove, C5— their 
rank, 58 —and vast influence, ib. 65. 79, note. 

F F 2 
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Ealdot^otn, \\ha.t, 57, 71. 

Edling, a British title, ;j;)—his rank, ib. 

Edorbryce, what, 239, 340. 

7 sor/, or jarl, introduced by the Danes, C5, O7—used for 
ealdortnan, 68—but different, 69—superseded ealdor- 
inan, Co—except in .smaller districts, 70.—Eorls and eal- 
dornaen at same time, 72—appointed by the king-, 80—how- 
invested, 82—lowest subjects might be, 83—rank and pri¬ 
vileges, 58,67,83, 85, 92—had thanes, 84—great respect 
to wives and children of, 91—offices not hereditary, 94— 
but sons often succeeded, 96—removable, 97—but some¬ 
times resisted, 98—duties civil and military, ib _military 

by land and sea, 99—afterward.", civil only, ib. —bad third 
penny, and of what, 100—not of markets only, 101— 
collected by their officers, 104—the tvi-o-thirds of the 
cron-n granted to subjects in whole, ib. —or in part, 105— 
part of eorls one-third reserved to the king, loC—the 
eorl’s third part of profits of county, ib. —Included one- 
third of punishmeut of thieves, ib —and all forfeitures, 
107—by usage, ib. 108—and so in Henry the second’s 
reign, 107.—Eorls might grant their third pennies, 110— 
or they might be annexed to manors, 111 —or hundreds, 

ib _Eorls had lands in counties set apart, 112—and 

double of fines and forfeitures given to thanes, 113— 
power formidable to the crown, 114—vast possessions 
of, ii4~influenced the supreme courts, iiG—assumed 
legislative power, ib. 

F. 

Feudal system introduced, x—in the laws of Jithelstan, 325. 

Five hydes, tenant of, 187, 255—an honour, 188. 

Free, meaning of, 3J14. 
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Freedmcji, not free among (Jermans, —lierc free, id. 

; 3 i 9 > 429—had weres, 318—might shew their charters, 
3‘2l—called bures, jlq -not nunierons, 320—on the 
demesnes, 314—laboured, 315—with slaves, 320—some 
held land, id. —or paid rent, ib. 

Freemen, 274—many on the demesnes, 275—and ser- 
vants, 331—superior freemen in tythings, 301, 328—and 
pledge, 330—but inferior not, 301—every one had a 
lord, 325—might change, 32G~could not be turned 
off, 327—or go without leave, 328—might fight for his 
lord, 328—bound to military duty, 335, 33()—some on 
horseback, 335—their arms, 334—protected in person 
,and liberty, 337—stolen or sent over seas, 338—killing 
one punished, 339—punished for not keeping Sunday.s, 
&.C. 348—never whipped, 351—might hold by base te¬ 
nure, 26.—might become slaves voluntarily, 352^—or for 
crimes, ib. 3J3—might be restored, ib. 

G. 

Gafol-pai/ers, 286—free, ib .—did not do homage, 288— 
gafol land inferior to land held by services, ih .—paid 
reliefs, 296. 

Geneat, 237—of the king, ib. 

Gcrefa moans companion, 252. 

Gesithe, 246—had rank, 248—same as cowm, 246, 250, 251. 

Gifts of laud to abbies, &c. required consent of king and 
wittenagemot, 23. 


H. 

Heriots, 143, 144—introduced, 86—different degrees of, 
87—all king’s thanes paid tlie same, 152. 

F F 3 
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Hlothe, 265. 

Homo, 276 —liberaliores homines, 133 —lihcri homines, 
Honour, 188. 

Hydes, xix, 187. 

J. 

Jtmiores, 55. 

I.. 

Land-agende-men, 268—possessed huul, ih .—above aceoil, 
but below a king’s thane, ib .—not lords ol'land, 271 — 
privileged ceorls, 272. 

Lancashire, state of, 170. 

Laixs, or laga, meaning of, xxv. 

Latos of Anglo-Saxons, history of, xxi. 

M. 

Maga, meaning of, 143. 

Mcega lage, what, xxvi. 

Man, signification of, 276. 

Manbote, 113, 297, 

Manors, 145—how created, 146. 

Manumission of slaves, 316—not of villans, ib. —condi¬ 
tional, 317—ecclesiastical, 317,417—secular, 418. 

Mund, 340—of a freeman, ib. 

Mundbryce, 61, 113, 169. 

Murcena lage, xxvii. 

N. 

Naifs, Qu. if slaves, 421. 

P. 

Peace in houses, 61—in public assemblies, 63. 
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Q. 

Queen consort, first of subjects, i—crowned, 3—with the 
king, ih .—or separate, ib .—wore lier crown at festivals, 
4—was present at other assemblies, ib .—sat at table with 
the king, ib .—privilege lost, ib. —resinned, 8—had her 
separate establishment and thanes, 9—lands settled upon 
her, 10, l —wilii reservations out of the king’s, 10, 25— 
sometimes incident to tenure, 10 —aurum 7 -egina:, 26— 
had rents paid in money, ib .—supplied in kind, 28—was 
as a feme sole, 11, i(), 23—attested grants, 23—of her 
husband, ib.- gave to religious houses, 12, 16, 21.— 
Trial and gift of Emma, 13.—Eddeve, 16'.—Mathilde, 
18.—Other queens, 1,5.—The king confirmed the grants, 
o<2. 

dowager, treated with respect, 29—attested grants 
of the king, ib .—and so did the mothers and grandmo¬ 
thers, Emma and Editha resided at Winchester, 30. 
—Queens dowager gave lands to monasteries, 31. 


R. 

RadciiibU, H >~—not sixhinds, ib. 

Ranh of |)eople in England, 2. 

Relicfi, tsee Barojis, Karls, Thanes, and Villans,) soon after 
conquest, 88—confounded with heriots, 89—specific, ib, 
—superseded heriots, ib —both paid, 90—changed into 
nmney-payments, 91—of thanes, 151. 

S. 

Saxons, history of, iii—their migrations, iv—in England, 
V, ix—their kings, xii—and chiefs, viii. 

Servants, distinct from slaves, 331—were not in tythinge, 
332—lords answerable for, ib ,—but not for the servants 
of servants, 333. 
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Servientcs, of bishops and religious houses, 12G—paid by 
grants of land, 127—of lords, numerous, 126, 128—sig¬ 
nification of changed, J2y—applied to households of 
lords, 130. 

Servientes regis, 123, 123, 12G, thanes so called,//;.—but 
distinct, 124—possessed large estates, I2t)—were paid 
by grants of land, 127—advanced in dignity, 128—ap¬ 
plied to persons in the king’s household, 130. 

Settle, 18C. 

Sithcundmau, 244—known on Continent, 253—a military 
officer, ih .—above a ccorl, 254—two classes of, 253— 
one possessed of land, ih .—the other having none, 257— 
difference between, 255, 258 —wa.snota lord of land, 
260—a vassal, ih .—went to the l^rd in state, 261. 

Sixhindman, 234, 2G3—his were, ih. - his house protected, 
2C4—and his wile, 2G5—his hlothbote, 2G(i—not a 
radeniht, 267—same as .sithcundinan without land, 2G2. 

Slaves, 355, 399—two classes of, 368, 372, 39;).—Esnes 
not necessarily slaves, 3G8—they were protected, 369— 
were punished as slaves, 371—appellation disused, 370 
—^were working slaves, ih .—not the .s-rrvi mentioned in 
Domesday, 374. 

Slaves made voluntarily, 358—byf gambling, 359—from 
poverty, ih .—Son sold, 360—or a pledge, ih .—for crimes, 
361—then called wite theow, 362.—Prisoners of war, 
363—many taken, 365—by birth most numerous, 355. 

Slaves might marry free women, 356—their children 
slaves, ih. —Christian, 381—pagan, ih —Slavery might be 
temporary, 381, 382. 

Slaves numerous, 373, 379, 380—never held land, 374— 
but worked on their master’s, 375.—Qu. if villans in 
gross, 375—on the demesnes, 376-r-either on lord’s or 
villan’s part, ib. —or on arable land, ih, —but generally 
on the demesnes, 380, 396. 
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Slaves, political state of, 377—property of their masters, 
378—and sold or transferred as cattle, 378, 396—a 

branch of commerce, 384—paid toll on sales, ib _sold 

at Rome, 385—exported from Bristol, ib .—exportation 
prohibited, 388, 418—many female, 389—protected, 
390—wretched state of, 391—disposed of by their mas- 
ters, 39a—marrying freemen did not make free, 413. 

Slaves, condition of, 394—might possess property, 395— 
have men under them, 397—had no arms, 399 —not in 
tythings, 400—protected by their masters, 401—not 
connected with freemen, 403—had no were, fine paid to 
masters if killed, ib .—masters answerable for, 404— 
their lives protected, 405—^iiunished for homicide, 404, 
408—for theft, 407—in the courts of their lords, 408.— 
Mostly pagans, 409—cleared by ordeal, 410—liberated 
by operation of law, 411—or acts of masters, 413—how 
manumitted, ib .—by will, 415—by purchase, 416—ma¬ 
numission ecclesiastical, 417—secular, 418, 419—writ¬ 
ings of, 418.—A slave emancipated was free, 423, 

Soc and sac, 147—grants of, ib .—Thanes might have their 
own soc, 144—might be separated from land, 147—or 
forfeitures be reserved, 148—and granted separately, ib. 
—Having soc, &c. a privilege, 151,152—common in the 
Danelage and Kent, 152. 

T. 

Thane, derivation, &c. of, 118—applied to officers of the 
king, 119—how' described in Domesday, 120—their 
offices, 121 —sometimes same as scroientes, 123,125,135. 
—Thanes not confined to households, 130—managed 
forests, ib .—Less thanes under them, 131, 134.— Elemo- 
sinarii joined to thanes, 135.—Entries irregular, 136.— 
Some thanes and servientes might chuse lords 139.— 
Officers of the king respected, ib .—attested charters, 140. 



Thanes, how described in Saxon, 190—were above milites, 
196—were lords of land, 1G8—having soc and sac, 164, 
170—proved by reference to Lancashire, 170, 174— 
forfeited to whom, 156.—Hank open to slaves, 183— 
how eeorls became thanes, ib. —title of, lost in that of 
barons, 2*29—disappear, 230—gradations of, 146,— 
King’s thanes were highest, 141.—On death the king 
nominated, 142.—distinct from thanes, 142, i(i3—in 
heriots and reliefs, 143.—Lords of manors were king’s 
thanes, 145—and thanes having soc, 144,158.—Served 
in army, 162—no subject had jurisdiction over, ib. — 
called thanes only, 1 (>3 —Some king’s thanes above 
others, 144, 148.—“ Further known ” to the king, what, 
148.—Dispersed, 157—in burgs and shires, ib. —Thanes 
noble by birth, 193—respected, 195.—Thanes of queens, 
205—of eorls, 206—of thanes, ib. — of abbeys, ib. — 
granted to religious houses, iGi.—Relative situation of 
thanes and eeorls, 237—in courts of justice, 240—in 
weres, 231, 235—and manbotes, 236.—Were of a thane 
1200 shillings, 232—six times that of a ccorl, 232, 233 
—of a thane never varied, 234.—'J'hanes called twelf- 
hindmen, ib. —Not all of wittenageraot, 191—great power 
of, 203—hold most of land, 199—dispersed every where, 
200—and numerous, 202—particularly in the west, 204. 
—not in tjrthings, 196.—Answerable for their families, 
J97, 198.—Could give sanctuary, 241.—Attended courts 

of counties, 200—and hundreds and burgs, 201_Might 

hold of superior lords, 207—whether king, queen, eorl, 

or thane, 208_Might do services of villans, 175, 177.— 

Numerous in Lancashire, and why, 179—and in north 
of England, 182,—In Yorkshire some of high rank, ib. — 
favoured by the clergy, 242_How punished, ib. —De¬ 

gradation of, 243. 
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Thaneland, 138. 

Thaneship, 134, 165, 167. 

Thncl, 183, 373. 

Ticelfhindman, 234—fully noble, 235. 

Tmihindman, 234. see Ceorls. 

V. 

Vavasors, 225, 22C—inferior thanes, ib —held not in capita, 
227. 

Villans, 288—meaning of, 289—first mentioned, 290— 
were free, 291, 292, 295—lived on demesnes, 288—an¬ 
nexed, 291—base, ib. —^but had weres, 293—^\vere eeorls 
and twihinds, 185, 293—paid reliefs, 29G, 297—in frank- 
]>ledge, 296—their inanbotcs, 297—held as freemen, 298 
—and possessed some forfeitures, 299. 

W. 

JVerc, (see Jlithclmg, Ccorh, Sixhindmen, Thanes, and 
Villans,) 42, 295—of thanes and eeorls, 231—a priest’s 
same as his father's, 190. 

IVittenagernot. sec liarons, Ceorls, Eorls, and Thanes, — 
Qualification to sit in, 191. 

Wite-thcotc, 3(>2. 

Y. 

Youngmen, 55 - 
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CHAP. V. 

OF FREEMEN, 

INCLUDING 

CEOIILS, GAI'OL-PAYERS, VILLANS, BORDARR, 
COTTERS, COSCETS, HIRED SERVANTS, 
FREKDMEN, AND BURGESSES. 

Having in the preceding pages endea¬ 
voured to explain the situation, privileges, and 
incidents of the higher orders among the Anglo- 
Saxons, we shall now proceed to a similar incpiiry 
respecting the lower ones ; viz. the free, and the 
servile. To discover and point out the distin¬ 
guishing characteristics between these classes is 
indeed a difficult task, for little is to be collected 
from written documents or memorials, and faint 
traces of the political relations of the inhabitants 
of England with respect to each other, before 
the conquest, are found in the scanty materials 
preserved in our ancient chronicles and his¬ 
tories. Much therefore in these researches must 
necssarily be left to conjecture, and offered to 
the public with diffidence. 

T 
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Great confusion arises from the words freo or 
frig, being used in various significations" by 
those wlio have written in the Saxon language, 
and a reference to the monkish writers, or to 
public instruments, drawn up in Latin or trans¬ 
lated into it, will afford little assistance, for 
we find the corresponding w’ord liber applied 
indiscriminately to landholders distinguished by 

“ 'Fill' wont “ fi ian” Is used sometimes in a manner which 
it is difficult to understand. In the 42d law of Ina ceorls 
were protected in the inclosure of their lands, and if an ox 
became mischievous, and could not bekept within the hedge, 
the owner was directed to drive him to the division of his 
land and kill him ; and bishop Wilkins translates the words 
“ and niine sc agon frigea his fla;st and dolige thses othres,” 
into H dominus proprius accipiai carnem ejus el perdat reli- 
quuni. Wilk. 21. I suspect the word “frigea” is impro¬ 
perly translated by ^‘dominus its general signification is free, 
as in the 50th of the same laws a sitheundman is mentioned 
us having in his family slaves and freo (frige), Wilk. 23; 
and in the 70th a slave and a freeman (frigea) are contrasted. 
Wilk. 26’. The 2 2d of Cnute’s laws has nearly the same 
expression as is used in the 4.2d law of Ina, for, after enact¬ 
ing that if a purchase is made without the presence of 
witnesses, the purchaser can call no one to warrant the 
goods, it goes on, Sed delur lihero honini mum proprium et 
pretium dcindc, ac rnulcta ad quem pertinet —“ Ac agife man 
that agen frigean his agen and, &c.” Wilk. 137. The frian 
is contrasted with the lord of land in the Liher Constitu- 
tionum—Si ordalium declinel, solvat capiiale possestori, et 
terra domino xx oras et habeat deinde ad ordalium. The 
Saxon is, “ Gif he that ordal forbugd gilde an guide tham 
ageuan friaa and landrican xx oran, &c.” Wilk. 117. 
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their advantageous tenures, or to persons of free 
condition, as contrasted with tliose in a servile 
state. 

It appears from Doomsday-ftook tliat all the 
land of Ihigland was held immediately mider the 
crown by a very few favourites and great men, 
and that they generally divided their respective 
portions into two i)arts; one granted out to their 
vassals and dependents, but the other, called the 
demesne, subdivided into two allotments, one 
held by the lord himself for the immediate sup¬ 
ply of necessaries for his domestic establishment, 
and the other cultivated by persons of humble, if 
not base condition, for the same purpose. 

The demesnes of a lord generally included a 
large portion of his territories, for, as money was 
scarce and most of the transactions of life carried 
on by way of barter, he was obliged to provide for 
the subsistence of his numerous retainers, and the 
necessary supply of his household, from the pro¬ 
duce of his own land. And when he granted 
land to be held by feudal services, his tenants, in 
like manner, were obliged to have their smaller 
demesnes portioned out and cultivated for the 
subsistence of their families. Those who culti¬ 
vated and lived upon the demesne lands of the 
lords, must therefore, at the time of the conquest, 
T 2 
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have included a great portion of the inhabitants 
of England. 

We find the word man used in the Anglo- 
Saxon laws in vafious significations; it is'somc- 
tiraes the generic description of the whole human 
race, at others of the individuals of particular 
classes, as a folces man, cirican man, ceorlisc man, 
or cyrlisc man, &c. It is also made to denote a 
vassal, tenant, or dependent of a lord“. Bishop 
Wilkins in many places translates it by the Latin 
word servus, but in so doing he seems not unfre- 
cpiently to have mistaken its true signification ^ 

The Latin word homo was also used in a 
similar variety of significations, and in order to 
understand its meaning it is necessary in all cases 
to attend to the connection in which it is placed. 
The word liber was sometimes used to express 

“ Si in regis villa nliqids hominem (man mannan) occi- 
derit l solidos emendet.. LI. JEthelh. 5. Wilk. 2. 

Si quis aliquem (man mannan) in alUrius area perjurem 
vocet, Sfc. Ll. Hloth. 8^. E. 11. Wilk. g. 

Valo ctiam ut quUibet homo (man) semper habeal viros 
(rnexi)paratos in terra sua, ut conducant eos qui swwmproprium 
queerere volunt, ^c. Ll. Eadw. 7. Wilk. 50. 

Ne suscipias hominem (man) alterius viri (othres mannes 
man) absque venia ejus quern prius sequebatur, Sfc. Ll. 
Eadv). 10. Wilk. 50. Nearly similar is the 22d law of 
iEthelstan. Wilk, 60: 
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the condition of the person to wlioni it was ap¬ 
plied, but when connected with the ^vord homo 
was generally descriptive of tlic nature of the 
tenure by which he lield liis possessions, and of 
which lioinage was the principal incident, lle- 
seiwing for future discussion the nature of that 
tenure, we sliall oidy observe here tliat tire liheri 
homines, or free tenants holding by homage, do 
not appear to have enjoyed any privileges which 
the common ceorls or husbandmen were not 
equally entitled to. 

In many of the Anglo-Saxon laws the word 
“ freoman,” “ frigman,” or “frigne inan“,” is 
opposed to “theowe,” a slave. In the 1 ith of the 
laws of Ina we have “ theowne oththe frigne 
In the 5th article of the treaty between A^^lfred 
and Guthrurn, “ne theowe, ne freo^” In the 
laws of ^ilthelstan, “ beo he swa theowe, swa 
“ freoh, swa hwether he sy In the canons 
of Edgar occur, “ tham freon and tham theowan',” 
and in the 6‘6th law of Cnutc, “ freot and theo • 
“ wat^.” In the 3d law of Hlotharc and Eadric, 


“ In the laws of William the conqueror, written in Nor¬ 
man French, we have as the equivalent expression, “ frans 
hum.” Wilk. 219, 221, 222. 

* Wilk. 27. ' Ib. 47. 

* Ib. 87. f Ib. 143. 

T 3 


" Ib.bi. 



278 HANKS OF PEOPLE : [CHAP. V. 

“ mannes esne,” • and “ frigne man,” are men¬ 
tioned and in' the 39tli of iElf'red, “ frcown 
“ inannum” are oj)posed to “ theowum mannum 
“ & esne ryhtum Tlie great question is, who 
were the freemen here spoken of, and the natural 
conclusion seems to be that they must have been 
ceorls or cyrlisc men, who are opposed in other 
places, as the lowest description of freemen, to 
eorls, as the highest of the nobility ^ At the 
beginning of t\io JudidaCivitails LundonicCf we 
find ge corVice, ge ccoidice and towards the 
end, after stating that there had been by the laws 
of the Angles, “ wise men of the people worthy 
“ of honour, each according to his rank,” it is 
added, “ eorl or ceorl, thcgen and theoden*.” 
The 4th law of Ailfred, whereby it was forbidden 
to plot against the king’s life, or to kill him, goes 
on, “ So also we ordain for all persons, ceork, 

» Wilk. 8. >> Ib. 44. 

' Wilk. 65. C. S. 92. ‘‘ Wilk. 65. 

* Wilk. 70. Wilkins translates the word “ theoden” by 
the Latin word “ rUstkus," but that is evidently a mistake. 
See Lye’s Diet, in voce. It means a king or lord, may be 
derived from “ theod,” a nation or people, and is equivalent 
to “ theod cyninge,” the king or head of the nation. The 
• construction of the sentence excludes the conjecture that 
it is here opposed to thanes for the purpose of describing 
the relation of master and servant of the highest rank. 
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ge eorle"'.” So in the Liber ConstituUonum, 
“ Justly also have we wites said, that by the pro- 
“ vidence of God a slave (thrael) may be worth 
“ a thane, a ccorl may be worth an eorl, a singer 
“ a priest, and a scribe a bishop 

The nature of the tenure by which freemen 
held their lands will be the subject of future con¬ 
sideration. I shall content myself in this chapter 
with stating their denominations, and pointing 
out such particulars only as distinguished them 
from the nobles and slaves, or the diflerent classes 
of freemen from each other. For the convenient 
discussion of the subject it may be pi’cmiscd, 
that all the land of England may be consi¬ 
dered as arranged in one or other of three divi¬ 
sions : 1 st. Land granted out on service or rent; 
2d. Laud reserved for the demesnes of the lords; 
and 3d. Burgs, which were fortified places hav¬ 
ing peculiar privileges. All the freemen of the 
kingdom who were not of the rank of nobility 
were distributed among these divisions, and en- 

“ Si qxiu vitce regis msidictur per sc, vcl per ultores mer- 
cedc conductor, vel servos sms (his manna), vita privetur, et 
omnibus qua possidet- Si seipsum culpa eximere voluerit, 
Jaciat hoc pro astimatione capitis regii. Ita etiam ordinamus 
pro omnibus personis, tarn colonis qmm comitibus (ge ceorle 
ge eorle). LI. .Sijfr. 4. Wilk. 35. 

’> Wilk. 112. 

T 4 
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joyed privileges, and were burdened witli duties 
and services belonging to their respective situa¬ 
tions. Av'e shall proceed first to examine shortly 
the lines of distinction, which separated each class 
of freemen from the other, and then endeavour 
to ascertain their general rights as composing one 
great body. 

The words “ceorl%” or “ ceorlisc, ceorlise, 
“ ceorlic, ceorliscne, cyrlisc man,” occur fre¬ 
quently in the eai-ly laws of the Anglo-Saxons, 
but in the later ones they are more seldom met 
with. We may account for this from the gradual 
but constant introduction from the continent of 
novel distinctions and incidents in tenure, un¬ 
known to the first Saxon settlers. The laws 
of Ethclbirth, king of Kent, arc the earliest 
which have been pix'served to us; he reigned from 
A. D. 561 to A. n. 616', and they contain many 
provisions for the protection of ceorls in their 
persons, properties, and family comforts. In the 
Northumbremhm presbyterorim leges, the 
word “ ftcrbena” is used for a cyrlisc man ^ and 

’ In the Saxon language the letter C was always pro¬ 
nounced as K, and “ ceorl” as “ keorlhence the word 
carl. 

Wilk. 100, 101. 
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in another record we meet with “ thane born, and 
“ ceorl born 

The word “ ceorl,” which appears to have 
been the usual designation of a husbandman 
among the Saxons, is no where to be found in 
Doomsday-book, and it is now become difficult 
to point out the classes of freemen to whom it 
belonged. The laws of Ina mention ceorls as 
having common of pasture and inclosed lands, 
and in other respects being occupiers of land 
for the purposes of husbandry And the ;J3d 
law of William the conqueror, after mention¬ 
ing the cultivators of land for a lord, and naifs, 
says, “ that no one ought to molest those, who 
“ cultivate the land, except for their rent when 
“ due, nor can the lord remove the cultivators of 

“ Sen. Cons, de Monticolk WalUce. Wilk. 125. 

42. De rustici pascua .—(Be ccorles gacrstune). Si 
rmlici (ceorlas) comnmnem hahcantpa.Kuam x'el aliam divisam 
lerram septo cingendam, et aliqtii sepierint partem siiam, 
aliquinon,etedaHl comntune.ssuasglandes, velpascuam,abeant, 
tunc illi qid portam habcnt, et compensenl aids, qui partem, 
suam septa cinxerunt, damnum illis illaium, el deprecenlur 
ei cum pecore, uti ju.stum, uti fas est. Si autem bos aliquis 
sit, qui sepem Jregit et inirat ubique, et si eum nolit retinere 
ceu proprinm, vel non possit, sumat ipsum in agri sui divi- 
.done, et occidal eum, et dominus proprius accipiat carnem epis, 
etperdat reliquum. LI. Ince.4.2. Wilk. 21. And otlier pas¬ 
sages in these laws might be referred to ; see Wilk. p. 24. 
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“ land so long as they can perfonn their proper 
“ services 

In the laws of William the conqueror the dis¬ 
tinctions which prevailed among the different 
tenants or occupiers of land, may be traced in 
the payment of Peter-pence. Every free tenant, 
who possessed live-stock of the estimated value of 
thirty pence, was to pay one penny. The lord, 
by the payment of four-pence, discharged his 
bordars, bovers, and servants; and burgesses, 
who held cattle worth half a mark, paid a penny. 
But in the Danelcge, a free tenant having live 
stock valued at half a mark of silver, paid only a 
penny, and if a lord paid a penny, all those who 
resided upon his demesnes were discharged from 
any payment at all From this entry it appears 

“ 33. T>e colonis ct glebcc ascriptitiis. Eos, qui colunt 
terrain non debet quis molestare, prater quam de eorum debito 
censu. Nec licet a domino feodi amovere cultores de terra 
sua, quamdiu rectum seroitium suum facere possint. Nativi, 
qui discedunt a terra sua, non debent cartam Jalsa nativitatis 
queefere, ut non Jaciant suum rectum servitium, quod speciat 
ad terram suam. Nativum, qui discedit a terra unde esi 
natims, et venit ad alteram, nullus retineat, nec eum, nec 
catalla ejus sed redire cogatur, utfaciat servitium suum tale, 
quod ad eum spectat; si domini non Jaciunt alterius colonum 
venire ad terram suam, justitia id facial. Wilk. 225. 

Liber homo (franc home), qui habuerit averia campestritk 
XXX denariis cestimanda, dabit denarium S. Petri pro de- 



CHAP. V.] Ceorls. ii83 

that there were three classes of persons con¬ 
nected witli the cultivation of the earth, lords, 
free tenants, and servants and dependents, who 
resided upon the demesnes of the lords. The 
free tenants, of course, must have had the rank 
and privileges of freemen ; the scrv'auts and de¬ 
pendents will be noticed herealter. 

In the Nortfnmhrenshm presin/terorum leges, 
it has been observed before “, that the possessors 
of land were divided into three classes, the king’s 
thanes and lords of land, the proprietors of land, 
and ceorls or cyrlisc men, and the *meiubers of 
every class were distinguished from each other by 
the magnitude of the lines imposed for certain 
offences. That these ceorls were husbandmen, 
who cultivated the soil, appears from the regula¬ 
tion of the fines to be paid for the detaining of 
tythes. A king’s thane was to pay ten semi- 
marcs, an owner of land not of that dignity, six 

nariis, quos donaverit dominus, quicti ermU bordarii cjus, et 
ejiis scabini, et fjus servientes (ses bordiers, et scs hovers, 
et ses serjaiiz), burgensis qui de propriis caiallis kabet id, 
quod dimidia imrea cBsiimandum csl, dare debet denarium 
S. Petri. (I’d in Danelega esi liber homo (franc home), et 
hahet averia campestria, quee dimidia marca in argenio cesti- 
mantur, debet dare denarium S. Petri. Et per denarium, 
quern donaverit donunus, erunt quieti ei, qui resident in suo 
dominio. LI. Gul. Con. l8. Wilk, 222. 

Ante, p. 268. 
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semi-marcs, and a ceorl only twelve ors“, but 
the latter could be liable to the payment of tythes 
only from bis occupation of the land, from which 
they were to arise. The laws respecting the 
Welsh, also alluded to befoi’e, shew that the 
bare occupation or farming of land did not give 
superior privileges, and that persons, described 
as having' land, w'ere the owners of it. By the 
laws of Ina, if a Welshman had a hyde of land, 
his were was fixed at 120 shillings, if he had 
but half a hyde at 80 shillings, but if he had 
none, at Co •shillings \ In the Judkia Chilaiis 
Lundoiiicp, probably with reference to this law, but 
altering it in some respects, it is enacted, that if 
a Welslnnan had r portion of land and could 
pay the king’s gafH, his were was to be 220 shil¬ 
lings. If he had. not more than half a hyde, 
then his were was fi)ced at 80 shillings, and if he 
had no land and yet was free, it was 70 shillings ^ 
Taking the two laws together, we may infer that 

‘ Ante, p. 271, note 

*' 'Ll. Ina. 32. Wilk. 20. 

' Ante, p. 42, note '‘.—Portionem terra, as Wilkins ren¬ 
ders the words “ hywise landes,” but the word “ hiwisce” 
signifies a family, and therefore the lands here mentioned, 
probably, W’ere connected w'ith the family of the possessor. 
Wilk. 71. Perhaps they were required to be for its sub¬ 
sistence. Bede. 5. 19. has “ tyn hiwisca land,” the land 
of ten families. See Lye’s Sax. Diet, in voce. Hiwisce. 
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the portion of land here mentioned, was a hyde. 
13 y the Goth law of Ina a ceorl, who had hired a 
yoke, was to pay for it in fodder, hut if he had 
not enough, he was to pay one half in fodder, 
the remainder in some other thing *. 

Tlie cultivators of land, held under lords, were 
sometimes called “ tunesmenand the word 
“ landesmen ” also occurs as applied to inferior 
landholders, but of some consideration, and hav¬ 
ing slaves under themIt is therefore manifest 

“ Cohfius (ceorl), qui nlferius jugum mercedc conduxit 
d omnia ex pabulo reddere possit, videa/ur, det omnia. Si 
non halicat, redd at dimidiam partem ex palndo (fodre), 
dimidiam alia re. LI. luce. Co. Wilk. 34. 

Ante, p. 271, note 

‘ Si tjids de colono (landesman) dixerit quod pecuniam 
Juratus sit, vel homicidium commiscrit, et hoc dixerit pirata, 
et aliquis colonus (and an landesman), tniic non sil aliqua 
negalione dignus. Kt si cormn servi (heora inenor) nostras 
pos.sessiones ueeiderint, tunc .lit exlex (ullage) tarn aptid illos, 
quam apnd nos, et non sit aliqua cornpensatione dignus, 8fc. 
LI. JF.thclr. 8. Wilk. 105. 

Si vestigium deprehendalur Jiirlim ahlaice pecudis e loco 
aliquo, tunc enneredatur colonis investigatio ilia (that inon 
spor landes mannum) vel signis conjirmetur, ut quis recte 
consequatiir ; eonjerat .se deinde ad ilium qui terram hanc 
possidet (that land age) et facial disquisitioncm illam, S^c. 
Sen. Con. de Mont. Wallia;. Wilk. 125. The latter part ■ 
of this stipulation confirms the suspicion that a landesman 
was an owner, and not a mere occupier of land. 

Non debent iter facere, neque Walli in Angliam, neque 
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that there existed a race of freemen recognized 
, and protected by the laws, wlio were not the 
owners of any land themselves, but cultivated 
that of others. There were no freemen, how¬ 
ever humble their situation, who might not by 
economy and industry become the proprietors 
of land, and even entitled to the privileges of 
nobility. Among the lowest of them in rank 
therefore, it may be presumed, there might be 
found occasionally men of considerable wealth 
and influence. 

Among the ceorls may undoubtedly be classed 
those husbandmen who held lands at a fixed rent 
or gafol payable in money or kindBy the 
6 th law of Ina fighting in the house of a gafol- 
payer or bure, was punished by a wite or penalty 
of thirty shillings, besides six shillings to be paid 

Angli in WalUam, nisi constituti coloni (gesettan landmen) 
eos ad limites recipiant, et postea absque perietdo reducant. 
Sen. Con.de Mont. 6. Wilk. 126. 

* Gozelin et Wills Jr ej ten unam v qiue ante eos redded 
gablum, sed isti n reddidef. D. 52. 

Ibi n homines reddunt Iv sol' de locatione terra;. D. 260. 

In Turalzbi. Game cum matri et fre hB iiii car tre ad 
gld. Trd ad ii car. Idem ipse hi el local earn. D, 331. 

' Quisque villanus habens x porcos dai unum pormnt de 
pasnagio. D. 180. 
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to the bure under which denomination the 
gafol-payer must necessarily have been included. 
In the treaty between jJilfred and Guthrum the 
ceorl who lived on gafol-land is expressly men¬ 
tioned Sometimes the Latin word censarius 
was applied to him, and persons of this descrip¬ 
tion are noticed in Doomsday-book', but not fre¬ 
quently, and so are censores The relief of a 
tentint at a fixed census or rent, before the con¬ 
quest, was one year’s rent'. The laws of Henry 
the first notice jirmarii or farmers, who I take 
to be the censarii just mentioned, and shew that 
* 

Si autem in tributarii domo vel coluni (on gafol gildan 
huse otlitlic on gebures) fugncl triginla solidos pcence loco 
(to wite) el colono (gebure) sex solidos. LI. him. 6. 
Wilk. lb. 

Hoc est, si quis occidatur, nos omnes admillimus mque 
charum (nobis) Anglum el Dacum ad quatuor marcasJksilis 
atiri, excepto colono, qui terrain censualem possidet (ceorle 
tlie on gafol lande sit); el rcdemptioncs eorum sint mque 
carm, nimirum ducentormn solidorum. Fced.^lfr. Gulh. 2. 
Wilk. 47. 

<• D. 314. 2 D. 15. b. 

D. 287, 302, 331. Rad hahet ibi i censor qui redd' 
X sol' el VIII den T. R. E. vaV x soV. D. 325. b. 

* Eorum quifundum suum tenent ad censum, (qui tenent 
leur terre a cense) sit rectum relevium, tantum quantum 
census annum est. LI. Gul. Con. 4a Wilk. 225. 

Richard dedit cuidam Anglico ad censu p x lib' sed uno- 
quoquc anno deficiunt illi ad mih x US, 2 D. 38. b. 
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persons of this description, at the time when tliose 
laws were made, wore not admitted in general to 
do homage to their lords, but were considered as 
filling a subordinate situation 

That gafol land was inferior to land granted 
out on seiwicc is apparent from the (iyth law of 
Ina, which provided that if a man held a virgate 
or more of land by payment of gafol, and had 
ploughed it, and his lord thought fit to exalt the 
tenure by taking service as well as gafol, the 
tenant was not bound to continue to hold it by 
such new tenure, unless the lord would sell him 
a house, 


Undeh the Saxon government a large propor¬ 
tion of the people lived, as has been observed 

* 

* Si inter aliquem et firmarium mum, qui non eliam sit 
homo suus, clc hk preesertim, qua adjirmam pertinent contro- 
versia orintur sive do taleis agaiur, sive de suppletione in ipso 
nmnerio sit, de ccetero sicut in cccteris. Si qtiis veroJtrmam 
in feudo teneat et homagium inde fecerit sive in eo manens 
sit, vel non sit, et eum diligit, satisfaciat domino suo in curia 
sua vel in curia domini de quo ipsum feodum est- LI. Hen. 1. 
56. Wilk. 256. See also, pp. 257^ 258. 

Si quis conduxerit virgatam terra vel ampUus ad com- 
ntodum trilutarium (gafole) et araverit earn. Si dominus 
ipsi velit terram crigere ad opus et ad tributum (to weorce & 
to gafole), no 7 i neccssc est, ut accipiat earn si iUi domum non 
vendiderit (syW), et perdat agrum istum. Wilk. 25. 
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before, upon the demesnes of their lords, and 
Were occupied in the labours of husbandry in 
order to supply them and their households with 
provisions and other necessaries. Whether they 
were ranked among, freemen it now becomes 


necessary to examine. 

That, about the time of the conquest, there 
existed a numerous race of husbandmen distin¬ 


guished by the Latin name of xnllam, cannot be 
disputed. Eveiy page in Doomsday-book might 
be cited to prove it, and the extent of the lords 
demesnes is frequently computed separately from 
the land held by villans, and both are always 
kept distinct from the arable land granted out 


to tenants. 


The word villanus may have signified, in its ori¬ 
ginal sense, the inhabitant of a vill, a villager, and 
seems to be so used occasionally inDoomsday-bdok*. 


* Jlex tenet in dnio Gomeselle. Herald (corn) terndt, Sfc. 
Hujus villcB vUlani ah omni re vicecom sunt quieti. D. 30. 

Alterius villce hoes laborant in hoc villa et reddi xxxvii 
Solid' et VIII denar, D. 182. b. 

He Helle et Hederham. In eadem villa emer'unt J'ratres 
ecclesicB totam fere terram Alfsii et-plurimam acram a villanis 
pauperioribus ejusdem villce. ftist, El. 3 Gale. 474. 

Rex Willielmus senjor concessit e( conjirmavit, de terris 
Walteri de Lacy ad ecclesiam sancti Petri, quant ipsemet co»~ 
struxit in her^d, quantum pertmet ad quatuor Caracas, et 
de X vtUis, x villano^ unum viUanum in Stole in, H^fond- 

V 
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But the Nornaans having the word “ vilein” in 
use among them to signify “ vile” or “base,” 
made it the legal denomination of this humble 
class of husbandmen, who, till then, had borne the 
name only as the inhabitants of the vill to which 
they belonged. I have not met vnth it in any 
authentic documents till about the time of the 
conquest, but it is found in the laws of Edward 
the confessor, William the conqueror, and 
Henry the first. Among the Saxons were many 
words descriptive of persons engaged in hus¬ 
bandry, as ceorls, cyrlisc men, geneats, tuneianen, 

scJiire, nnvm de Slamton m Schropsekire, unum in Stoke in 
eadem schira, unum in Webbeleya in Herfordschire, unum 
in Briemariffrome in eadem schira, quinque autem 'vUlanos 
de quinque villis m Gloucesterschire, unum in Gnyting, unum 
in Quenningtone, unum in Strattone, unum in Wyk, in 
Dontesborne,unumJn Hamme. Be ilUs vero "x-prcBdictu villis 
concessit duos partes decimee ad eandem ecclesiam. 1 Mba.l 15. 

Among the possessions of the abbey of Worcester was 
Ribetforde, of which, in tlie register belonging to it, is 
an entry in these words ;—Simili modo 'villam quee Rihbet- 
ford dicitur, cujus inUani captatorias sepes piscium et alias 
venaiorias instaurare deUta lege debebant, operaque nostra 
ulncumque ei,s prcccipicbatur exercebant, Sfc. 1 Mon. I 29. . 

Selden, in his preface to Eadraer, has preserved articles 
of inquiry for the composition of Doomsday-book,*by which 
it appears that the inquiry was coqducted by the king’s 
barons, upon the oaths of the sheriff of each county, and all 
the barons, and their French-born vassals, and of the hun¬ 
dredary) priest, steward, and six inUejps of every vill,&c. 
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landsmen, &c. but the proper appellation for a 
villan has not been ascertained. ' Villans are 
contrasted in Doomsday-book with freemen", and 
villan-land with free-land \ and they are treated 
as a despicable race, the dregs of the people, and 
unfit, though not disqualified, to ap})ear as wit¬ 
nesses against the respectable landholders of 
a countyIn the 30th law of Henry the first 
they are, jointly with the cocseti and pardingi, 
denominated Imjumiodi viles vel in opes personas^ 
declared to be disqualified to be reckoned among 
judges, excluded from bringing any civil suits in 
the county or hundred-courts, and referred, for 
the redress of injuries, to the courts of their own 

• In dhio, SfC. Ini franc et vill’ xxviii car ei adhuc xi 
possferi. D. 130. 

Ibi I hida. Ibi sunt viii hoes ini francos et villas cum 
nil car. D. 352. b. 

*’ Terra libera et vil'ana. D. 174. 

® Ista terra calTmiat Wilts de Chernet dicens pertinere ad 
M de Cerdeford feudum Hugouis de Port p hereditatern sui 
antecessoris, el de hoc suuni testimonium adduxit de melioribus 
et antiijis hominibus totius comitat et hand? et Picot contra- 
duxit suum testimonium de vitlanis et vili plebe, et de prepo- 
, sitis, qui volant defeudere per sacramentum aut per Dei judi¬ 
cium, quod iUe, qui tenuit terrain liberum hofninem fait, el 
potuit ire cum siui terra'quo voluit, sed testes Willi mlunt 
acevpere legem, nisi regis E. usq dum dij/iniaiur per re gem. 

D. 44 - b- • 
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lords'. They were annexed to the land on which 
they lived, and could remove neither themselves 
npr families, but were conveyed and transferred 
from hand to.hand with it \ But the condition 
of villans, however abject, might still be free, and 
that it was so is evident from one of the passages 
just quoted from Doomsday-book, for as freemen 
only could they tender their oaths in a court of 
justice, nor could their rank in life be affected 
by the nature of their tenure, for thanes or 
kniglits might hold villan-land, and upon the 
basest services, without being degraded by so 
doing. ' The inability of the villan to remove 
himself from the jurisdiction of his lord, also, did 
not necessarily lead to the conclusion that he was 

‘ ViUani vero, vel cocseti, vel pardingi, vel qui sunt hujus- 
modi viles, vel inopes personm non sunt inter legum Judices 
fiumerandi, undet nec in hundredo vel comitatu pecunwm 
smm, vel dominorum suorum forisfaciunt, si justitiam sine 
judicio dimittant, sed summomtis terrarum dominis inforcietur 
placitum termino competenti, si fuerint vel non Juerint antea 
summoniti cum secutijus astimatis. LI. Hen, 1. c. 30. 
Wilk. 248. 

Horum duorum mail cecclds, et pbros, et decimas, et 
duos villas ten S. Maria de cormeliis in elemosina de rege. 
D. 179 b. 

In Ingeurda i vUV, quern ten Tocho de Wintretune, et he 
adda anteem R. huic man. 2 D. 179. b. 

JV. comes — Rad' de Limesi ded' ii piscaf in Waia cum 
uno vittQ. D. 164. See the note * jto p. 289. 
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of servile condition, for even thane-land might be 
held by thanes upon similar tenns. And free- 
land, terra libera^ might retain its appellation, 
and be contrasted with villan land, although it 
was held under most of the servile incidents of 
the latter. 

We have seen that one of the principal marks 
of distinction among freemen was in the variation 
of the were, or sum of money to be paid to the 
relations of any person killed, as a compensation 
for his loss, or in certain cases as a penalty for 
the commission of a crime. For the purpose of 
fixing this were according to the rank and con¬ 
dition in life of the offender, in the one case, or 
of the deceased in the other, all the freemen of 
England below, eorls, were divided into three 
classes, the twelfhinds, sixhinds, and twihinds 
or ceorls, and the question fs, whether in this 
last description villans were included. The 
8 th law of William the conqueror, after regu¬ 
lating the manbote to be paid in certain cases, 
mentions the were of a thane as being^o pounds, 
and of a villan only lOO shillings, both in the 
Merchenelega and West Sexenelega® j whence it 

• * Si quK alium Occident, .et sit reus conjitms, et emendare 
negavent, det de suo manbote domino pro libero homine-x 
soUdos, et pro serw (pur le serf.) xxsoHdos. 'Weta thani 
u 3 
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may be argued that a villan was inferior to a 
twihind, whose were was 200 shillings. But this 
law is so contradictory to all the other legislative 
provisions upon the subject, as to authorize a 
suspicion that there must have been a mistake 
made in transcribing it. In no other place is 
100 shillings mentioned as the were of any per¬ 
son whatever, and, by the 76'th law of Henry the 
first, the were of a twelfhind, described as fully 
noble, and a thane, is expressly said to be 120 
shillings, and to make not 20 pounds, as in the 
law of William, but 25 pounds *. The 70th law 
of Henry the first declares that, by the custom 
of West Saxony, the head of the kingdom and 
the laws, the were of a twihind, that is a villan, 
is four pounds ; of a twelfhind, that is a thane, 

25 pounds'’; and in other parts of the laws villans 

« 

est XX Uhrce in Merchenelega, et in West Sexenelega. Et 
tiiera villnni (del vilain) c solidi in Merchenelega, atque 
ctiam in West Sexenelega. Wilk. 221. 

* Servi, alii casu, alii genitura ; liberi, alii thayhindi, alii 
sixhindi, alii t^voelfhindi. Tuiihindus homo dicitur, cujus iuera 
esi cc soi qut J'aciunt quatuor libras. Twelfhindiis est homo 
plane nohilis. et thainus, cujus wera est duodecies c soV 
qui faciunt iibr xxv, cujus halfang sunt cxx sd', quiJ'aciunt 
hodie sol’ quinqunginta. LI. H. 1. c. 76. Wilk. 2C9. 

. I* Consuetude Weststsx. In Westsexq, quee caput regni 
est, et legum, twyhindi, i. viUani, ioerfl est ivUB, tuvejhindi, 
i. tkaittiy XXV liif, 1. 70. Wilk. 265, 
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are ranked with ceorls and twihinds. Moreover 
the wercs of a cyrlisc man and a villan are ex¬ 
pressly mentioned, and required to be regulated 
in the same manner as that of a twelfhind *. .The 
were of a villan, also, as the lowest freeman, is 
contrasted with that of a thane \ and in Kent 
with that of a baron 

Weres for homicide, we may presume, wore 
paid only upon the deaths of freemen, for slaves 
could legally possess no property, nor had they 
any relations to receive them. C’onsequently vil- 
lans, who are expressly mentioned to have been 
protected by weres, must have been of free condi¬ 
tion. Another proof may be adduced from their 
being liable to the payment of reliefs, which never 
were called for from the servile class. Wlien, 
therefore, provision was made in the laws of 
William the conqueror for the exaction of a 
relief from every villan' of his best beast, whether 
a horse, an ox, or a cow we must conclude that 

» Eodem morto per omnia de cyrlisci vel villani tvera Jieri 
debet secundum modum suum, sicut de duodecies cenieno 
diximus. LI. Hen. 1. 76. Wilk. 270. 

Ante, p. 221, note lUd, note . 

De rdevio villani (a vilain). Melius animal quod ka- 
buerit id (sive equus'tit, sivehos, sive vaeduj donabit domino 

U 4 
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at the time of compiling those laws, namely, 
about four years after the conquest, a villan was 
a freeman. Possibly before the conquest the 
reliefs of villans had been left uncertain, depend¬ 
ing upon the will of their lords, and this law 
might have been introduced to put an end to the 
vexation. A difference also is made between a 
censarius or gafol-payer, and a villan, the relief 
of the former being a year’s rent “, of the latter 
his best beast. It may be observed also, that 
this law of William is couched in terms which 
seem to imply that the relief of a gafol-payer 
had been fixed before the conquest, but that the 
relief of a villan was then imposed for the first 
time. In this respect the last clause of the law 
is deserving of particular attention, for, by requir¬ 
ing that hereafter all villans shall be in frank¬ 
pledge, it may be inferred that before that time 
they were not so. The consequence of their 
•being in frank-pledge, or in free borh, was, that 
they were introduced to thetprivileges of free¬ 
men, and ranked among them; ’ We are not, 
however, certain that, notwithstanding' the pro¬ 
spective teim# in which the law is framed, villans 

suo per reletdo, et postea sint omnes villani (tous les vOaiiis) 
inJranpo pkgio. fh Gul. Cm. ag. Wilk. 324. 

* Ante, p. 287, note *. 
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hafi not been* in frank-pledge before. And in 
Doomsday-book is an entry, which shews that 
villans had been accustomed before the conquest 
to pay reliefs, for a villari of the vill of Chinges- 
tune was in the custody of Humphry the cham¬ 
berlain, as he had been ever since the time of 
Edward the confessor, for a cinme committed, 
and before that, upon the death of his father, 
the chamberlain had exacted as a relief thirty 
shillings *. This was certainly a large sum for 
a villan to raise. 

Manbote, in the Saxon laws, was the fine paid 
to a lord by any person who killed his vassal or 
retainer, and it is stated, in the 12th law of 
Edward the confessor, to have been payable iii 
the Danelege upon the violent death of either 
free tenants, socmen, or villans. For the loss of 
a free tenant, the fine to the lord was three 
marcs, but for that of a socman or villan only 
twelve ors \ Here, from the inanbote of the two 
lafter being estimated atihe same price, it may 
be argued that they were of the same condition, 
and, as a socihan was. a freeman, that the villan 
must be so too, but it may also be accounted for 

* Ue ipso etiam accept xx soV in relevamentum cum pater 
ejusJuU mortuus. See ante, p. 28, note 

’’ Manbote in Danelege, de viUano et sokeman xn eras, 
de liberis autem hominibus ni marcas. Wilk. 199. 
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from the interest which the lord had in them 
being of equal value, though their conditions in 
life might be different ; and such appears to have 
been the principle on which the calculation of 
manbote in the Merchenelega and West Sexe- 
nelega was made, for in the laws of William the 
conqueror the loss of a free tenant was estimated 
at only ten shillings, but of a serf at double that 
sum 

"That every person bearing the name of villan 
was not necessarily of servile condition, or, if he 
was, that he might hold land as a ceorl or free¬ 
man, appears from &juga of arable land in llom- 
ney Marsh being held (in the time of Edward 
the confessor) in moieties, one half by two soc¬ 
men, and one half by two villans*’; from a villan 
holding land at a money-rent'; and from the 
manor of Wellesdone being held to fann by 

“ Si quis alium occidcrit et sit reus confiiens et emendare 
negaverit, det de suo manbot^ domino (manbote al seigq^r) 
fro libero homine x solidos, etpro servo xx soUdos. Wilk. 221. 

Jsdem Hugo ted in Maresc de Romencl ijugum. Trd 
esU Medietatem hujus trd tenner ii sochi et ii villi aliam. 
Ibi sunt modo mi vUli kntes i car. Hcec terra valvit el vaV 
XII solid'. D. 13. 

* Ibidem hi isdem tViUs de rege unum villanam cum dim 
V trd et und acra trd et dimid''qs-tenuit Rainaldi pistor de 
WiUo {cqndte) Furn comiiisjuit ibi. VaP xyi denar, Vills 
redd’X solid'p annu. D. 52, b. 
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villans, rendering rent in kind, at the time when 
Doomsday-book was compiled The ecclesi¬ 
astics who held the manor under the bishop of 
London and let it out to villans, had reserved it 
in the time of Edward the confessor as part of 
their demesnes, and appropriated it to provide 
them with victuals, but had afterwards let it out 
to farm, and reserved no demesnes at all. 

That persons of servile condition were some¬ 
times released from bondage by their masters 
cannot be doubted, • but if villans ranked among 
the free there could be no occasion for their en¬ 
franchisement. They might indeed go through 
certain ceremonies, not to exalt their condition in 
life in this respect, but to relieve them from 
inconveniences, and the performance of burden¬ 
some and degrading services, and we know that 
they might purchase from their lords some of 
the smaller forfeitures which were incurred by 
the commission of crimes \ 


® Wellesdone tenent canonici S' Pauli p xv hid’ se d^en- 
dehat semper. Terra est xv car, Ihi villi viii car et vii 
possjieri. Ibi yixv vUU et V hard’. Silva. SfC, D. 127. b. 

Hoc man tenent villi ad Jtrmam canonicorum. In dhco 
nilhabent. Hocmanefjuitde dhcovictuT.R.E. D, i27.b; 
See too, Fulham, D. 121. 

** Quidam vUlani qui sunt ejusmodi leueruiitam et blod- 
witam et hujusmodi minora forisfaxda emerunt a dominh stus 
vel quomodo meruerunt de suis et in suos quorum Jletgefoth 
vel overseunessa est xxx den. Qothseti quindecim deh, servi 
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Another powerful argument in favour of the 
supposition that villans were ranked among free¬ 
men, arises from the consideration that, unless 
this had been the case, the bulk of thfe population 
of England must have been found in the servile 
class. We cannot imagine that the farmers, who 
held at the payment of rent, either in money or 
kind, couW be so very numerous as to furnish 
victuals for the armies which were collected, pro¬ 
vide members for all the tythings, and crowd 
the public assemblies which were held for judicial 
and other purposes. But upon the demesne 
lands of almost every lord villans might be found, 
and if they were admitted to bear the name, and 
partake of the privileges of freemen, and rank 
with ceorls or twihinds, the difficulty vanishes. 
A distinction may be traced between villans 
and other cultivators of the demesnes, whose 
claim to freedom we shall now proceed to exa¬ 
mine, and this may have arisen from the former 
having a greater interest than the latter in their 
houses, and the small portions of land they were 
permitted to enjoy. 

\lden. Ll.Hen.i. 81.Wilk.273. These smaller forfeitures 
had been declared, in a former law, to belong to tlie lord. 

Si qitis llodwytam, Jihiviytam, legeruiitami et hujtismodi 
Jorisfaciat, it inde veniat sine dividiatione vel calumpnia pla- 
citum domini suietst, LI. Hen. 1. c. 23. Wilk. 246. 
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Upon the demesnes of lords were bordarii, 
cotarii, coscets or cozets, cosces, &c. dependents, 
who seem to have been in rank inferior to villans, 
and to have had little claim to be admitted into the 
class of freemen; but as in Doomsday-book* they 
are almost uniformly distinguished by a separate 
enumeration, and placed between the villans and 
slaves, I have considered them as forming a sort of 
connecting link between the free and the servile. 
I am the more inclined to place them here from 
the distinction made in the 8th law of Henry the 
first, in which the superior classes of freemen are 
privileged by being ranged in tythings, but the 
inferior ones, wlio worked for hire, are required 
to have each separately t\^ pledges Of this 
latter description we may presume the mercena- 
rius, mentioned in little Doomsday-book to have 

» See the 18 th law of Wilhtkm the conqueror, quoted 
before at p. 282, note ^ 

^ Cmnmunisquippecommodijtrovida dkpensatione statutum 
est, ut a duodecimo cetatis sues anno in hundredo sit, et decima 
vel plcgio liberali quisquis •mere vel mte, veljure liberi dignus 
curat cesthnari \ conductitii vel solidarii, vel stipendiarii 
duorum plegio teneantur. LI. Hen. 1 , 8 . Wilk.%41. 

* 

De Jugitivit vero, conductitiis, et residentibus, servis vel 
liberis, secundum legem perquisitit institutum prima vice 
furatos reducendos et signandos esse. LI. Hen. 1. sg. Wilk. 
259 - . 
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been % and also the rustici porcariibovarii \ 
vaccarii % &c. who worked upon the lord’s de¬ 
mesne, or looked after its stock or produce, and 
are found interspersed in many parts of Dooms¬ 
day-book, 

Of these probably the bovarii were the most 
numerous, including all those who had the ma¬ 
nagement of cattle. They were called in French 
“ bovers,” and thence, by an easy transition, the 
English word “boors” or “ bures” was formed. 
It is extremely probable that many of the bures 
were numbered among the slaves \ but there is 

‘ Huic manerio pertinent xi sochem,et ipbr, et i porcarins, 
et I mercenarius. Lit. D. 2C. b. 

o Vn m cot, et iiii IBru, et ii rusticL D. 139. 

Ilanc hilt ihi iiii rustici. D, 74. 

Ricard de Tonehrige ten de hoc man unam virgatam cum 
silva, unde ahstulit rusticurji, qui ihi manehat. D. 30. 

' Et ihi sunt ii rustici porcarii. D. 175. 

** Ihi n hidcE geld’. Tru e ii car. Una e in dnio, et ii 
bovaf, et nil villi hid aliam cum m bord’. D. 368. b. 

Ibi'e I car cum ii bovarios. D. 181. 

^ Et I porcarius, et 1 vacarius. D. 180. 

^ Ibi II servi, et vi bovarii. D. 1^2. 

Ibi VI servi, et v bovarii, et uhfaber. D. 183. b. 

The English word “ neighbour” is derived from “neah,” 
nigh, and “gebura,” boor. See Wilk. 58, 81. 
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no doubt that some of them were free ** We 
recognize them among the tenants paying gafol 
villans% bordars'Vand freedmen', but they might 
also have no connection with their lord but as 
his hired servants. They are found chiefly in 
the counties adjoining to Wales; viz. those of 
Worcester, Hereford, Salop and Chester. 

Bordarii are frequently mentioned in Dooms¬ 
day-book, and sometimes called bordmanni \ 
but there are many manors in which they are 
omitted. The appellation may have been derived 
from the Saxon word bord, signifying a house or 
cottage®, or it may have taken its rise from 
another signification of the same word, viz. a 

• Leine _ Ihi 111 servi, et iiii liU bovarius, S^c. D. 183. 

Ibi I servus, et in bovarii liberi. D. 183. b. And so in 

other instances. 

^ Ante, p. 286. 

- II villos, et V buros cum v car et dim. D. i 82 .b. 

In dnio sunt in car, et uh vills et xxx bord', et xviir 
burs, et ii serxii cum xiii car. D. 57. b. 

* Post, p. 319. 

f In dominio est ttna carucata, et xxv vtllani, el xxxin 
bordmanni cum iv carucatis.' Spelm, Gloss. 

® Quinque videlicet mansas cum xv carucis terra, cum 
XVIII serais, et xvi villdni, et x bordis cum lx acras prati. 
1 Mon. 37. 

Du Cange, Borda, cites a foreign charter made in 1257— 
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board or table, in which sense it is still retained; 
“ to board in a house” means to be fed jii it, 
and “ to board and lodge,” “.tt» be at bed and 
” board,” are common expressions. Two cen¬ 
turies ago, “ to table” was used synonimously 
with “to board.” The name of “bordars,” or 
“ boarders,” might be applied to this description 
of persons, because they had originally no per¬ 
manent interest in the soil on which they lived 
beyond the lord’s permission to place their tables 
and reside there, and from this humble origin 
their miserable habitations might acquire the 
name of bords. 

A passage in Bracton suggests another deriva¬ 
tion for the word bordarii, for he says, it was 
usual for lords to appropriate certain parts of their 
demesnes for the supply of their tables, and that 
they were denominated “ bord lands.” It may 
not be unreasonable to conjecture that those 
who cultivated them were called bordars, and 
numerous entries in Doomsday-book shew that 
the procuring from the demesne of the lord 
victuals for the supply of his household, was a 
principal object of attention. 

Atseruit se habere-^—duos masuras et unam bordam contigUas, 
Si quis burgenm alicui tncino suo—vel domos mas, vel hordas, 
tel molendmos combusserit, Sfc, Du Cange, citing Fori 
Morlanenses. 
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Witliout fntcriiijf lu'rc into a minute inquiry 
;is to tlio nature of tlie tenure ^ I)y wliieli tliey 
held tlieir ha.hitations, and the trifling portions of 
land allotted to them, v.e shall make a few ohsei- 
vations eomu'eted with it, in order to y;ive a more 
eorreet idea of their rank and situation as mem¬ 
bers of the eommunity at lar^e. 

liordars are in Doomsday-book usually enu¬ 
merated in eoiineetion with villans, and their lands 
ineluded in the same amount, but from their be¬ 
ing' almost always ])hKed after villans when they 
are classed togetlna', it may be pri-sumed that 
they were iuferioi'. I am av\are, however, that the 
entries ai'e so ii'regular that mueh reliance ean- 
not be placed iqxrn this observation. Hordars 
were also classed with cotters, eotmen and 
eoseez, and in geneviil preceded them. That 
their usual residence was upon the demesne may 
be •i'athered fi'om the t Sth law of William the 
conqueror, which has been mentioned before, for 
in one ])art of England the ])ayment of Peter- 
])enee by the lord exonerated his hordars, hovers, 


“ Tenure parbordage, si est coinuie aucune horde est 
“ baillie a aueun pour fiiire les vils services son seignor: 
“ ne poet roninie cel fienient nc vendre ne engager, ne 
“ donner, et de e’en i\est pas homage fet.” Vefui. Consur- 
tudo Normauuia; MS. part 1, sect. 3. cap. 15, cited Du 
Cange, Bordagium. 
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and servants, and in tlie Danclege a similar 
payment discharged all those who were resident 
on the demesne. The hordars are described 
as being employed in the labours of husbandly, 
and as connected with jiloughs * and oxen 
Their habitations were sometimes denominated 
mamrev^. They were freijuently the holders of 
small portions of land and some are stated to 
have paid an annual rent in money", while others 

^ Terra x bou. Ibi ill bord', et i earned. D. 207. b. 

Iti Calcnuorde i hid' ad e^ld, cl i bord cum i boue. D. 
205. b. 

Ibi habet Siward (fibr) 1 x'il/', el i bord' cum i bone. 
T. R. E. ml' V sol’ et modo 11 .xol’. D. 371. 

Ibi II bord’ cu 11 boV arantes. D. 340. And sec D. 
2{)4. b. 

Ibi II x)illi, et I bord’, et ii boii arantes. 1 ). 22. 

Bovecome. — Huju.s ai cecclam cum uua v Ira- ten Mo- 
nachi de Lire. Dc hac v iru- ten lluufrid’ taut ubi vill 
hoes redd’ v sol’, et Wills F. Azor ii acs el dim ubi ht iiii 
dom. Hi ten ubique voluntatc fibri. Ad hanc lecclam ad¬ 
jacent XX masurcc bordariorum, el reddt xilii sol’. D. 52. 

•' Ibi I vilfs de l virj, et vill lord’, quisi] de dim v'lrg, et 
IV cut de XIX de. D. 130. 

-VII bord’ quisij de v ac, et i bord’ de iii ac. Ib. 

Ibi habet Anchetellus iiii bordarios, qui tenent totam illani 
terram, et hut ibi 1 car? et 1 agriepti, et reddit x sol’ et quando 
A. recepit tantundem. Ex. D. 424. b. This land gelded 
for half a virgate, and one plough might cultivate it. 

' Supra, note 
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were said to be manentes, without any land at 
all 


“ Cotters,” or “ cotmen,” in Latin named 
cotarii coteri % or cotmarmi were probably so 

^ Et II miliifs n hid’ ct dim, el sub eis vi hard’ manentes, 
HI Lord’ dc III ac. D. 130. 

Stariivelle.—Ihi I vill’ de 1 hid’, el viil xhIH quisij dim hid’, 
et X vilti quisi! i vinj, et vni vill’ quisq dim virij, et iv Lord’ 
de xxviii ae, et ii col, el v iii servi, et 11 milit 11 hid’ et dim 
et sub cis VI bord’ manentes. D. 130. 

1 A/o«. 626. Ill a clcscription of the county of Meath, 
written by Sir Henry Piers in 1C82, in whicli the barons 
of the county, who were not lords, are noticed, lie mentions 
“ the baron of Ratheonrah (Owen); the family now reduced 
“ to one poor brogue-maker, the chief, and a Ji’w mean 
“ cottiers.” 

In Doomsday-book Harrow in Middlesex is called 
Heroes, and there were two cotarii upon its very extensive 
demesne. Mr. Lysons remarks there are still in this dis¬ 
trict persons called cotelanders, who hold each a small 
parcel of land, live acres or thereabouts, and these he takes 
to be the same with the ancient cotarii. 2 London. 3C1. 

In the statute called Exlenta manerii. Inquirendum est 
de custumariis, Item inquirendum est de coterellis qua 
cotagia, et curtilagia tenent, el per qua servitia, S;c. 

' In TateshaUe—Hoc man, habebat rex. Nunc habcl 
Ilbertus, ibi liii car, et l-x burgenses minulos, et xvi coteros, 
et XVI vill’, ct viii bord’ hides xvill car. D. 316. b. 

In dido sunt ii car, et ll vill’, et vili bord’, el lin cot- 
manni cum ii car, et tcia posset esse ibi. D. 177. In Wor¬ 
cestershire occur cotmanni, always on the demesnes, and 
X 2 
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called from the cotes or huts in which they dwelt. 
In this sense the word “cot,” “ cota,” or “cote,” 
was used by the Anpjlo-Saxons; an instance occurs 
in the 74th of the laws of C'nnte which alludes 
to a thief hriiminji; stolen <>:ooi!s into his cot 

IVrsons of this des(ri|)tion are enumerated in 
many manors in Doomsday-hook, hut uniformly, 
almost, in conjunction \vith villans and hordars, 
to both of whom, from their hein^’ generally men¬ 
tioned after them, it may he concluded they were 
inferior. 'J'heir projxT station a])])(‘ars to have 
been not in that portion of the demesne reserved 
to the lord himself, hut on that set aipart foi- culti¬ 
vation by villans. In soir.e counties they were 
pretty numerous, but not so much so as either 
villans or hordars. In (me manor are reckoned 
nine wives ol cotters 

The entries in which villans and cotters oi' 

coniic'clcd witli villeins aiul hordars, Init inenlioned after 
ther.i. D. 177. b. 

” FJ si (juis rcm J'tirlo ablatcuyi dunium i:i casaiii snam ad- 
fcral (to Ids cotan bringc), Ac. Wilk. 145. 

In donunio erant v car, ct xvi inter sm^ut el anciU', el 
XX villi cum viii car, el wfemina' cotar. D. 'itio. b. 

Ibi VI villi, ct VI col liabc'.il nil cm, ct v fieri. 
D. 200. 

In dnio poluil feri i car, el nuns villanus cum v col but 
1 car. Pratum iv bob. Nemo ad sepes, ct adfocum. Valet 
XL sol’. D. 202. 
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villans and bordars and cotters are mentioned, 
jjjenerally connect them to<>;ether, and specify the 
quantity of land held i)y all in one ^ross sum, 
but cotters are sometimes noticed to be resident 
on mauoi's in which no villans are ineutioned 
and cottei’s and slaves uiiyht he classed toji'ether 
without villans or bordars \ In one manor were 
eight villans, holding each half a virgatc, and 
lour bordars, each holding live acres, and, distinct 
from them, are mentioned six cotters 'J'his is 
the only instance in whicli 1 iiavt? found them 
honoui'cd with s(q)arate notice, and in many en¬ 
tries they are not stated to have possessed any 
land, or to be liable to the j)erformance of any 
duties. Ihit though tlu're are no traces of cotters 
being holders of even tlie minutest ])ortions oi' 
land, we discovt'r in Ossidstou hundred three 
making annual ])ayments to the king, and two 
others residing at llolborn, who paid twenty- 


' Ihi xvn viU' cum viil bord', ct x coi hulcx vili car, plii 
XII car. D. iy8. b. 

*■ 'I'rd ext 11 car. Has but ihi xvill cotar, ct llll molini 
st ibi redd’ xxvii sol’, el iiii ar })li, ct x ac pastiircc. D. titi. 

Terra esl i car, el ibi est in dnio cum iii cotar, et xvi ac 
pti. D. 12. 

' Ibi XVII cot, et ii servi. D. 192. 

'' Ibi VIII villi qidsqne dimviry, et IV Lord’ quisqiie vacs. 
Ibi VI cot. D. 192. 
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pence each to the sheriff' of the county every 
year 

The word “ coscez,” which is also found, but 
not frequently, in Doomsday-book, is evidently 
compounded of the Saxon words “ cot,” and 
“sata,” signifying a cottager, or inhabitant of a 
cot or cottage. It might therefore be concluded 
that cottarii and coscez must be synonimous, but 
that seems not to have been the case, for there 
are entries in which the numbers of each upon the 
demesnes of a manor are reckoned se))arately 
Coscez, in every other respect, seem to have 
been in the same situation as cotters, and like 

* In Oiiilve: 4 ane himdret, Si'C.—In eod' hnnd' hi rex xxx 
cot, qui rcddunl p annu xini wl', et x den, ei l obolum. 
D. 127 

Ad Holeburne habet rex ii cot qui reddtini per annum 
XX den. vicecorniti regis. Hos cot cuUodabat semper vicecomes 
de Midde/sexe Ibid. 

Ibi IX viiri et xiH coseez et xviii cotar cum vicar. 
D.67, and other entries in the same page. So D. 68. b. 

De en sunt in dnio in hidee, et ibi m car, et in servi, et 
vii villi, et IX coscez cum v car, et un tainus ht i hidam, 
et ibi I car. I) 78. 

De hac tra sunt in dnio 11 hidee et dim, et ibi ii car, et v 
servi. Ibi vii villi et iii coscez, cum in car. D. 67. 

- et II servi, et vi coscez, et i cotar cum dim car 

D. 78. b. 
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them are f’ouiul principally connected with ])as- 
turc lands upon the demesnes ol’ manors, with 
villans or hordars and jointly with them hold¬ 
ing small portions of land, hut never stated to 
have possessed any by themselves. Out of the 
precincts of the burg of Malmsbury the abbot had 
nine coscez who gelded with the burgesses In 
the 30th law of Henry the first, quoted before', 
coscets are comreeted with villans, and deiiQini- 
nated, with them, riles vel inopes perso 7 ia’,\i\\t the 
rank of this description of pcojile must have been 
much inferior to villans, to whom jierhaps they 
stood in the relation of servants, for, by the 81 st law 
of Henry the first, the detgefoth or overscuuessa, 
paid by a villan who had certain privileges, was 
thirty-jience, of a coscet fifteen-pence, and of a 
slave sixpence, or, as some manuscripts have it, 
five-pence 'I'his law also evinces that coscets 
were elevated above slaves. But in Doomsday- 

” Itaniald tenet de Milo (Crispin) llaseberic Levetot te- 
nuil. T.R.E. el geld/l jiro v hid’. Trd c.sl v car. De ea 
esl in dnio i hula, ct ibi ii car, el 11 servi, et v viin, cl xni 
coscez, et n cotaf cum in car. Ibi, S^c. D. 6G. 

Ibi nil burU’ et \i\ coscez hid dimid’ car. D. 71. 

- X coscez, et n bord’ cum l car. D. 74, 

*’ Malmesberie.—AbBMalmesberie fiabet nn wias et dimid’, 
ctjbris bury ix coscez, quigeldant cum burgensibus. D. 64. 

' Ante, p. 2ij2, note ■* ylnte, p. 299, note 

X 4 
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book ;i lord is said to have a coscet and half’ an 
acre of land, intiinatinf^ that he had a similar 
pro})erty in both \ 

“C’ozets,” j)robably, wei’e the same with coscets, 
but certaiidy distiTiguished from villans and bor- 
darswith whom, however, they are frecjuently 
united, and in conjunction w'ith whom they 
are generally stated to have certain numbers of 
ployghs^ In one place twenty-eight villans, 
seven bordars, and forty-tliree cozets, are stated 
to possess seventeen plouglis 

•' Ihi III r coxcct ct dimirr acili jili. D. 74. ('oscez 
seem to be generally connected with pasture or meadow. 
Ibid. 

'' Ihi csl Him car, et xii vdh. el vii hiird\ cl in send cum 
III can irccla hi dimid’ Itidain, et jih: hiihih car ctnn huh cozcl. 

D. 2(io. b. 

Ilex Iriict Aldehornr .— In diiio iiiid xviii liuLr, ct ihi 

X car, cl \\\ servi, el xiii luli' li. Ihi. i.xxi u riHi, ct xxxvu 1 
cozcis I Hill XXVI cal. D. (ij. 

Ill diiio sunt \ car, cl xwiii i nice servos cl an dll', et 
Lxvii viiri, ct II fabri, ct v hard', el 111 cozet. Int oms hut 
xxiii cYir. 1), •-’(in. b. 

In ddn sHiil II cal, et vi servi, el x colihti. Ihi xil vdli, 
et VI hard', et xilil cozcis ciiin xvil car. 1 ). (>5. 

In diito sunt ii, et vi servi. Ihi vii villi, cl ii hard', cl 

XI cozets cum in car. I). (14. b. 

In diiio est nna ca -, ct nil vilh iiilegri, ct vi diinidit, ct 
]jbr, et nil cozet enm ill car. Ihi i scrvns. Ihi 1 miles ten, 

I hidam, ct hi i cur, et v viU’. D. 25‘2. 

Ihi XXVIII vilh, et vn hard', ct XLiii cozets hides xvil 
car, D. 65. 
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Pejjsons of Horvile condition might be released 
Ifoin bondage by their lords, and when thus 
inanuniitted, were known by the name of “freoh- 
“ leta,” or in Latin cohbcrli, but sometimes they 
were denominated “ ireoh” simply, or free. I he 
word colibi'iii was borrowed fi'om the civil law, 


in which it was used as the designation ot persons 
who had been made free btj their 7iutsk’rs, but 
whether it vvas so restiicted among the Saxons, 
or a])])lied generally to all persons made free, 
either by operation of law or the misconduct or 
default of their masters, or their voluntary acts, 
it might l)e difficult now to ascertain. Among 
the Ciermans freedmen filled a middle space, 
for they were not altogether free, nor were they 
exactly in the situation of slaves, to whom, how¬ 
ever, they bore the greater affinity. Like them 
they might be bought and sold at the will of their 
masters, and Du Lange (juotes chartei's made on 
the Lontinent, by which freedmen themselves 
were made free. 


Tacitus remarks that, among the ancient Ger¬ 
mans, the emancipation of slaves did not mate¬ 
rially alter their condition in life. And a marked 
distinction between freemen released from slavery, 
and those who are soby descent through a long race 
of ancestors, still exists in some parts of Germany, 
particularly in the country whence the Anglo- 
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Saxons originally came In England, however, 
slaves by enfranchisement attained the rank of 
freemen, but from their being generally men¬ 
tioned in Doomsday-book in connection with 
slaves, a suspicion is induced that the appellation 
was appropriated to persons who had been, not 
villans, or ascriptitii gltbcv merely, but slaves 
in the strictest sense of the word. 


^^dverting to the entries copied in the notes 
below, the reader will perceive that in some cases 
freedmen are enumerated together with villans, 
under one general headbut that in others the 
two divisions of the demesnes are carefully kept 
distinct, and when that is done the villans and 


bordars are almost always ranged together, under 
the land in dominio, and then, separated by the 
word ibi, come the slaves and freedmen, &c. by 
themselvesPersons who had been slaves, after 


” Heineccii Elem. Juris Grrm. T. 6, p- 27. 

Ibi qir XX cl vi villi, et l lord', et x colibti hnics i car. 
D. 68. 

In dnio sunt nil car et v villi, et xii lord’, et xxv colihii, 
et X servi cum x car. D. 44. 

In dfiio sunt li car et LXii vilU, et xxxvi hard', el 111 
colibti, et vt servi cum xxxiiii car. D. 39. 

' In dido sunt viii car et viii servi. Ibi xxxvii vilh, el 
IXXVlll bord’, et x colihii hiites xxl car. D. 64. 

Westberie. — Eddid’ regina tenuit, et geldavit pro xl hid’. 
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their manumission are found uniformly upon the 
demesnes, probably those which they had worked 
upon before; and therefore the bare act of manu¬ 
mission did not disengage them from all con¬ 
nection with the lord’s demesnes, or even entitle 
them to be placed among villans and bordars. 
'rhey seem to have been compulsorily attached 
to the same spot, and, as far as can now be traced, 
to have been obliged to associate with the game 
persons, and perform the same labours as in their 
originally servile state. 

I do not remember to have seen a charter or 
any instrument of manumission, made before the 
conquest, in which the person enfranchised is 
described as a villan, bordar, or cotter; some- 

Tra est xlvii car. In dnio st xvii hida, el ibi vii car et 
XXVIII servi, et xvi colibti. Ibi xxxviii vilTt, et xxiii bord\ 
ct IX mellitarii. D. 65. 

Terra regis- Willescire, Melche-diam.—In dnio st xxxiiii 
hidcc, ct ibi xix car, et xxxv serxd, ct xxxi colibti. Ibi r 
vUl' Vill minus, ct Lxvi bord' hntes xxxix car. 0.65- 

De hac terra xvi hidee sunt in dnio, et ibi iiii car, et vi 
seroi, ct xxxviii colibti. Ibi xini villi, et xvii bord' cum 
xix car. D. 66. b. 

Deea sunt in dnio ii hid’, et ibi i car, et iii seroi, et iin 
villi, et II bord', el ii colibti cum ii car. D. 71.—This was 
Terra de Hurnfredi de Insula. 

Terra est xvii car. In dnio est una, et xx villi, et xviii 
bord’ cum xvi cor, rt xxiiii colibti, in seroi, et molih, Sfc. 
D. 41. 
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times he is said to he residing' (manenlem) in a 
certain vill, sometimes he is designated as a man, 
or a theovvn, i. e. a slave ; and Doomsday-hook 
mentions twelve serri, whom their lord had made 
free 1 f the word colihcrti was eonlined to 
pei'sons who had been released I’rom a state of 
servitude, strictly so called, the laws by which 
manumission was regulated, nmst also he under¬ 
stood to relate to slaves only, and villans and 
bordars could no more be the object of those 
laws than the colihcrti of Doomsday-hook could 
include them. If villans and bordars were always 
ranked among freemen, and no manumission was 
necessary to invest them with their privileges, 
we may account satisfactorily for the Ifeedmen 
being almost uniformly enumerated with the 
slaves, for notwithstanding the accjuisitioii of per¬ 
sonal freedom, they might still remain annexed 
to the soil, and depend for subsistence and pro¬ 
tection upon their former masters, 'riie severity 
of the laws also, with respect to persons wander¬ 
ing abroad without the protection of a lord, even 
if they had power to remove themselves, might 
induce them to remain within the district of, and 
continue dependent upon, their original masters. 

* Terra Willi Leuric.—Ibi erant xii servi qnox IVil/s 
liber os fecit. D. 1C7. b. 
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Besides, they itiiglit coiitiinie voluntarily to per- 
I’onn servile labours on the lord’s innnediate de¬ 
mesne, in hopes to be advanec'd as vacancies 
occurred, to tlie villan-land. 

'J'he power ol'inaninnitting slaves conditionally, 
as well as absolutely, prevailed in Ihigland, as it 
also did upon the (’ontinent, and may account, 
in some degree, for freedmen being generally 
classed with slaves in Doomsday-book. So early 
as the reign of Wibtred, king of Kent, who died 
in tlu' year ol’our Lord 7‘i;3, a law was made, by 
which if any one at the altar gave freedom to his 
man, he l)ecanie bee among the pe()j)le, and he 
who gave him freedom might take his inherit- 
ance, his wergeld, and his mund, wherever he re¬ 
sided, though it should be out of the district or 
manor to which he originally belonged \ Asa 
freedman, then, his connection with, and de¬ 
pendence upon his former lord, was to exist in 
full force, his person was free as to every body 
else, and he was entitled to the privileges at¬ 
tached to his being so, but whatever property 
he was allowed to possess belonged to his lord, 
and might be resumed at his pleasure ; the lord 


’ S'j quin mancipinm ad altare rnaniimiserif, liber est apud 
plebem ; manumissor possideat hcereditatem ipsius (his erfe), 
et astimationeni capitis (wergeld), et pacem talk mancipii, 
ubiciinquefuerit extra fines. Wilk. 11. 
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too had a right to his wcrgeld, and not, as in 
case of persons born free, his relations. The 
humane purpose of this law seems to have 
been to encourage the manumission of slaves, by 
securing to the lords afterwards, every benefit 
they could have derived from a continuation of 
servile labours, or from forfeitures. 

The will of Wynfleda, preserved by Hickes, 
affords a strong proof that slaves might be enfran¬ 
chised conditionaHy, as well as absolutely, for 
she directed that Wulfiirc' should be freed and 
follow whom he liked best, but WulH.Tda was 
freed on condition that she followed ^thelfleda 
and Eadgifa, her daughters. 

In the reign of Ina was enacted a law, which 
shews that slaves enfranchised might have the 
privileges of a were as other freemen. If a 
Welsh slave killed an Englishman, his master 
was to pay sixty shillings to his lord and his 
relations for his life. But if the master did not 
chuse to pay it, the lord had power to make the 
slave free, and then his relations might pay his 
were, if he had any of free condition, and in 
pledge for him “. 


* St senilis (theowo) Wallus Anglum oeciderit, tunc dehet 
file cujus est, restituere ipsum domino et cognatis, vel LX 
solidos solvere pro ejus vita. Si ipse tunc pretium illud solvere 
ncluerit, tunc debet dominus eum liberum facere: solvant 
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That freedmen were free is also manifest 
from the 77th law of Henry the fii’st*, whereby 
it is provided, that if a slave, whether so by birth 
or in any other way, shall become fi-ee, his lord 
shall have his manbote as a freeman. 

In our venerable record, freedmen are some¬ 
times called bures ^ but the appellation was 
not appropriated to them'; it was, as has been 
said before, rather a designation of persons 
employed in the taking care of oxen, or the 
labours of husbandry, than of a particular class 
of people. Freedmen do not seem to have 
been very numerous, but the reader may have 

deiiide oognati illius astimalionem capitis, si illc jidejussorem 
habere possit libertim, si non habeat, cax>eant sibi ab eo inimici 
ejus. Non cogatur liber cum servo cognationem solvere, nisi 
capitalem inimicitiam ab eu redimere velit, nec serous cum 
libero. LI. Ince. 74. Wilk. 26. 

■' & quis servus, vel nalus, velJactus in libertalem transect, 
habeat dominus suns manbotam liberi. LI. Hen. 1. c. 74. 
Wilk. 270. 

Ibi nil .servi, et i ancilla, et m buri (colibti) reddt, Sfc. 
D. 174. b. 

De isto man hi in JVallope v vill’, et uh servum, et uh 
molendih, S^c. xxx denar, et ii car in dhio, et colibti (t. bures) 
ut sup reddi csuetudni aliof. D. 38. b. 

' T. R. E. erant viii burs, i colibti cum iiii car reddentes 
L solid' VIII deh. minus. D. 38. 

In dhio, Sfc. Ibi iiii servl, i ancilla, et ni buri colibti reddi 
in sextmeir, et xl deh. D. 174. b. 
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observed an instance in a note to a preceding 
page“, of thirty-eiglit of them being annexed to 
a manor, where were left only six slaves, and 
another is mentioned below, on which were two 


slaves and twenty-four freedmen It is observa¬ 
ble, that they are mentioned most frecpientiy in 
the western counties, as Ilampshii’o, Dorsetshire, 
Devonshire, (’ornwall, Somersetshire, (iloiicester- 


shirc, and in those near to Wales, as Hereford¬ 


shire, Warwickshire, and Sln-opshire. 

d'he freedmen were generally em])loyed with 
the slaves in the labours of husbandry upon the 
demesnes. They are sometimes, also, connected 
with mills', which we may infer were usually 
left to the management of slaves. Some of them, 
however, were holders of land, and of course 


possessed of some property. In the manor of 
Bertune, were six who fanned six hydes, not of 
the demesne, hut the arable land A freedman 


■' Jnle, p. ;(i4> '• 

In Bertune II servi, cl xxiiil coliLli cl ii molini de i t 
solid’, D. 5 ^* 

' In drdo est uiia ca~ el dim el ill villi, el xvi hard’ cum 
unn car el dimid’. Ibi liii servi el nil colihli, el un moliii, 
^■c. D. 38. 

Ibi VI servi, et iir molini de xxx solid' el xil colibti, cum 
nil car. D. 39. 

Ipse rex ten Bertune. De Jirma regis E. fuit, et dimidid 
die Jinnee leddidit in omnibus rebus. Iluic adjacet Ordie, et 
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held a yard laud in a forest, whieli he rented from 
the crown We read of six wlio paid annually 
eleven sliillin;;s and two-pence, and ploughed 
and sowed twelve acres with their own seed 


And of others who rendered three sextaries of 


wheat and barley, and t^vo sheep and a half, with 
their lambs, and paid two-pence and a farthing 
These instances may suffice to shew that frcedmen 
might have an interest in land; and in this respect 
they differed essentially from slaves, as will be 
seen in the next chapter. 

A freedman might set up a charter of freedom 
against any attempt to make him again a slave. 


f'.v/ herennicc, Ntiiii/ in hid' mimcrainmJ'uil, nisi tantum vi 
hidw, (juas tenner colihti el ienent. Numerns hid’ non dixer. 
Tru 7' XXV cai. In dido sunt v car cf xxviu villi, el. xlvii 
bord' cnni xviii car. Ibi vxii servi, el in molini de XLii 
sol’ et VI deii. Ibi vi colihti el xxxvii ai; jiti. D. 38. b. 

“ Aluric petit tenet intani virgatam in foresia. Colibertus 
tenuit in jirma regis, et modo Aluricus redamat hanc de epis- 
copo de Saintes. D. 50. b. 

** In Aidimtune sunt xvi hidce. De his sunt in dido ix 
hidce, una virfi inimcs. Ibi ii in dido cl vi villi et ii cot 
cum 11 car. Ibi vi colibli redd’ p and xi sol’ et ii deh et 
aranl cl seminant de fipo Semitic xii acs. D. 174. b. 

• Rex tenet Lcne.—In dido sunt il car, et xix vill’, et ix 
hard’, et n radcheii cum xvi car. Ibi vi servi, el u ancillce, 

et VI colibli - VilR, dant de consuetudine xiii sol’ et nii 

den, et colibli reddt in sext^rumenii et ordei, et 11 oves et 
dimid’ cum agnis, et 11 deii cl mi obolutn. D. 179. b. 


Y 
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and it’ lie cstablislied it liis adversary was bound 
to pay tbe line mentioned in it, but if, on the 
contiary, the charter he produced was shewn to 
be invalid, his weregeld was to be paid, two parts 
to his adversary and one to the king, and he 
was again to make composition for his freedom 
according to the king’s command". 


DisMissiNo now the consideration of those fi'ee- 
men who lived in the country and were engaged 
in agriculture, it will be necessary to advert to 
others who resided in the burgs, or military 
stations, and weie called burgesses. The lands 
oi‘ liouses they held were termed burgages, and 

* Si quia (li; Iihciialc inlcrpeltalus fiierit el. iimens ne 
in scirilinm cadal, aliqncm dc projdnqnis mis per quem in 
servdium cndcrc li)iicl, occiderit, scilicel ptdrem (ini ntairem, 
palrucleni vd (ivuiicnlnni, vet qruimUbcl linjii.s priqnnquitalis 
posunam. ipse qni hocj'ceerit, seenndinn Icpem sniigam mori- 
alur, d ngnilio ejus, ct consanguiiiilatis in servitium cadat. 
Et si neget quod cum occideril ad novcm vomercs ignitos 
examinandu.i aecedui. Si quis qier c.arlam ingenuilatis a 
domino sun legilmam csi liberlalcni consecutus, liber perma¬ 
nent. Si vero aliquis eum injustc cogat inservirc, et illeper 
cartam ingenuilatis sum osiendai, et convincal adversarium, 
ipse, qni hoc atlemptavit niullam, qum in caHa scripita est, 
solvere cogalur. Si vero non comparcat carta, sed ab illo, 
qui inservire vult diffacta sit, wercgildus ejus componat duas 
partes illi, qui inservire voluerit, tertiam regi, el iterum per 
prcceptum regis liberfatem ipsam componat. LI. Hen. i. 
c. 8y. Wilk. 278. 
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the services they performed were generally of a 
military nature, but they also ])aid geld to the 
king, and an annual rent, either in money or in 
the produce of their lands, to their lords. The 
incidents of their tenure we do not enter into 
here. Some of these burgs were possessed of 
considerable influence, and their burgesses en¬ 
joyed wealth and respectability, but persons of 
this description were in general so poor, and 
their tenements so small, that they lived in a con¬ 
stant state of de2>endence upon their lords. For 
this reason they have been sometimes mentioned 
by authors in terms of great contempt, and at 
others as degraded below the rank of freemen. 
But though in many })laces they were insignifi¬ 
cant, both in numbers and wealth, they certainly 
were fi’ee. They might also be possessed of 
property, for by the 18th law of William the 
conqueror, which we have quoted before bur¬ 
gesses, as well as free tenants, paid I^eter-pcnce 
in theii- own right, and were not excused by 
the payment of any lord on their behalf, as 
was the case of persons residing on his demesne. 
Every burgess possessing cattle valued at half a 
mark, paid a penny. And there were some dis¬ 
tinguished burgesses, who, over their own bur- 

" Ante, p. 282, note 


y 2 
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gages, or those of otliers, exercised the riglits 
and assumed the privileges belonging only to 
l)aro)is or lords of manors. 

In one or other of the classes enumerated 
in the foi'cgoing part of this chajiter, all tlu' 
freemen of England must have been included, 
and they were known indiscriminately by the 
name of ceorls, or, from their weres being 200 
shillings, by that of twihinds. Doubts may have 
suggested tliemselves to the minds of some of 
my readers, notwithstanding the arguments I 
have urged, whether villans were entitled to be 
ranked with ceorls, and bear the name, but 
doubts of a stronger nature will probably have oc¬ 
curred as to bordars, cotters, and other labourers 
annexed to the demesnes of their lords. For the 
present, however, we shall dismiss the subject, 
and leaving our readers to form their own con¬ 
jectures, jnoceed to impure into the general 
rights and privileges of ceorls. 

In order to obtain an accurate knowledge of 
the situation of ceorls, or oi dinary freemen, it 
will be necessaiy to make a few short observa¬ 
tions upon the internal police and municipal re¬ 
gulation which prevailed in the times of which 
we treat. These we shall find to have been, 
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though admirably adapted to secure the lull 
exertioTis of’ the people in time of' war, and to 
protect th(‘ lives and ])roperty of individuals 
from violence and fraud, yet such as in the pre¬ 
sent stat(‘ of society could not he endured for a 
moment among ns. 

The feudal system may be traced throughout 
all the Anglo-Saxon history, l)ut in no instance 
pcrha])s is it more strongly inarketl than in the 
laws of ACthelstan, whereby every freeman was 
requii’cd under the severest penalties to be pro¬ 
vided with a lord, that he might lx* amenable to 
justice whem called ujmn. If he had none, his 
relations were to be admonished to place him 
within the law, and they were to go to the folc- 
gemote, or public tribunal, of the district in 
which he was, and there they were to chuse one 
for him, but if they failed so to do the conse¬ 
quences were highly penal, for he was to be ever 
afterwards treated as a thief, any person was justi¬ 
fied in taking him into custody, and if any one 
took him into his family he was to pay his were®. 

“ 2. De hominilms domino carenHbus.—Et statuimus d>; 
hominibus domino carenlibus, a quibus nuUus Jus suum obti- 
nere potest, ul orctiir cognalio eorum, ut cos ad Jus gentium 
adducant, et dominum iis hiveniant in conventic popidi, ei si 
hoc tunc adquirere nolint, vel non possint, ad hicnc termimim, 
tunc sit postea Jugitivus, et pro fare cum capiat quisquis in 

Y 3 
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A subsequent clause explains the latter part of 
this law, for if any man, not possessing land, left 
one scire and went to his relations in another. 


they were hound to have him ready to be pro¬ 
duced if required by law, or to pay for him 
And by a law of Ina, if any vassal left his lord 
without pennission, or removed into the juris¬ 
diction of another lord, he might he compelled 
to return to his first lord, and pay him sixty 
shillings ^ 

If a ])erson, after he had sought the jirotection 
of a lord, was desirous to remove into the juris¬ 
diction of another lord in a dift'erent shire, he 


had the power to do so. But he was not per¬ 
mitted to exercise it without the knowledge of 
the alderman of the shire in whose district he 


had originally placed himself. Whoever received 


eum incidcrit, el si quis, hoc 71011 obstante, ilium hospitio 
excipiat, compensel eum capitis (jus tcsimalio/ic, %vl iqjsum 
hoc modo excuset. LI. Asthclsl. 2. Wilk. 5O. 

’ Lt dixim 7 is, si quis terra carcois homo i/t alio comitatu 
(scire) serviut, ct dei/ide cog/iatos suos visitet, el hoc modo ah 
ipsis hospitio excipiatur, ul eum ad jus goitiim ducant, si 
culpam commiseril, vel compoisent. LI. JElhelst. 8. Wilk. 
57 - 

Si quis aheat a domhto suo (his hlaforde) absque venia 
ipsius, vel in alia 77 i proviiiciam (on othre scire), et ille de- 
prehendatur, abeat ubi prius Juit, et solvat domino suo l.s. 
solidos. Ll.Ince. 39. Wilk. 21. 
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him into his family was to pay a penalty of 
120 shillings, one moiety to the king, in the 
county which he had deserted, and the other 
half in that to which he had removed, and if he 
had misconducted himself in the county where 
he was settled at first, the lord who accepted him 
as his vassal was to make good the mischief he 
had done, and also jmy to the king a fine of 
120 shillings 

Moreover, after the relation of lord and vassal 
had taken ])lace, the lord could not dissolve it, 
or permit his vassal to remove befoi’c he had 
cleared himself from every accusation. Until 
his innocence was publicly made known, the 


“ Si quis c.v uno domicilio (of boldgcCtule) in alind do 
nxinum (in other bol<lg;etalc hlaford) qiucrere volurril, 
facint hoc testimonio eddermanni, quem antea in xim prnvincia 
(on his scire) xecnins csi ; si hoc co inscio feccril, sslval ei 
qui ipswn hospitio excepil exx solidos jxcciuc loco. Quorum 
dimidium dividal, regi in jwovincia quam antea secutus est, 
dimidium in ea, in qnarn nunc vencrit. Si aliquid malijccerit 
ubi prius erat, compenset hoc qui eum tunc in scrvuni suscepit 
(to men onfo), et repi exx solidos mulctw loco. Wilk. 42. 
“ Bold” signifies a village, “ gactale ” may mean the reck¬ 
oned number, and “ boldgmtale” may be put here for the 
population of a village, or its reckoned number of inhabit¬ 
ants. The lord of a boldga;tale is here mentioned as distinct 
from the alderman in whose shire it is situated, and this 
law may be understood to relate to the remoyal of persons 
from one village to another, lying in different shires. 

y 4 
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lord’s responsibility was to'continue *. Nor could 
the vassal abstract himself from the jurisdiction 
of his lord without permission, for if he did, or 
fled into another scire or jurisdiction, and was 
taken there, he was obliged to return to his loi’d 
and pay him sixty shillings 

It may be mentioned here, so intimate was 
the connection between lord and vassal, that 
among the regulations of private war, which was 
unfortunately permitted to exist even in the 
times we are now describing, it was declared by 
a law of ^dillfred to be the duty of a vassal to 
fight for his lord, and the lord for his vassal 
A praiseworthy anxiety to prevent and punish 
crimes pervaded the whole system of the Anglo- 
Saxon jurisprudence, and it was not sufficient 

“ nemo servum suum (liis men) a sc amoveat anle<juam 
se pvr«avertt ab omni suspicione, cujus prius accusaliis crat. 
LI. Cymi. c. 25. Wilk. J38. 

Nemo homivem suum (sun hum) a sc discederc paliatur 
antequam relatusJ'urrit. LI. Gvl. Con. c. 47. Wilk. 227. 

Si quit abeat a domino (hlatbrde) suo, absque venia 
ipsius, vel in nliam provinciam {sard) Ju;riat, et illc depre- 
hendalur, nbeal ubi prins Juit, ct .solvat domino suo (his 
hlaforde) sexaginta solid os. LI. luce. 40. Wilk. 21. 

Item decimus, quod quis pro domino .suo pugnet impune, 
si dominurn quis oppugnet; ita dominus cum servo (men) 
pugnare debet. LI. JElfr. 38. Wilk. 44. 
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that every freeman should be placed within the 
jurisdiction and under the superintendence of a 
lord or thane. 

King .'Elfred, as has been su])posed, but pro¬ 
bably the division existed, ])artially at least, before 
his reign, arranged the whole kingdom into coun¬ 
ties, hundreds, and tythings. In every shire, 
county, and hundred, courts were established, 
and these districts were subdivided into smaller 
portions, over which individual lords were in¬ 
trusted with the administration of justice by 
virtue of grants from the crown. By a law of 
Cnute every fieeman for whom his lord was not 
immediately answerable, might be compelled to 
enter himself as a member of a tything, and to 
find pledges for his being forthcoming at the 
call of justice “, but whether all the members of 


Volumus ctlam, iii quilibet homo liher in centwiam ei 
demnviratum conferalur, qui excusalmic vel capitis eesii- 
maiionc dignus esse, vclit. Si quis earn post duodecim, ectatis 
siifc annum accusarc wIU, v(d si ipse postea non sit aliquo 
privilegio dignns, sivc sit jiaterfamilias sive pedisequa, ut 
quilibet ill crntiiriam et ad fidejussioncm ducatur, HJidejus- 
sionein ibi servet, et ad quodcunque jus ducat. Multi potentes 
sipossint et debeant protegerr servant suum (his man) volant 
quocunque modo judicaverint cequum, ut ipsum facile defen- 
dere queant, sivc liberum sive servum. Sed nolumus hanc 
injustitiam pati, et volumus ut quilibet homo (man) xii annns 
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the tything were pledges for the appearance of 
each, may be justly doubted. In no collection 
are found any laws relating to this subject, 
one of Edgar requires every freeman, indivi¬ 
dually, to find a pledge for himself % which 
would be unnecessary if all the members of the 
tything were already his pledges, and liable to 
answer for him. In the code of rl’ithclred is 


a similar provisionThe earliest legislative no¬ 
tice of the enrolment of freemen in tythings, is 
that of Cnute, quoted in the note at foot of the 
last page. Even by the laws of Edward the 
confessor, which are more full than any other, 
the tything was not made responsible immedi¬ 
ately for the a])pearance of a cidjirit, but if 
the members of it could not clear themselves 


natus jusjiirandum jtrccslet, sc nolle furem esse, neque furi 
consentnnemn. LI. Cnuii. ly. tVilk. 13G. 

* Quilibct homo inveniat sibi JideJmsorem, ct fidejussor 
ilium ad quolibetjus ducat, et custodial, cl si quis tunc injuriam 
facial et clam aufu<riat, porlet fidejussor quod die portarc 
debuerat. LI. Eadg. 6. Wilk. 78. 

** Hoc est ut quilibct liber jiroonmn) fidelcs fidejus.sores 
(getreowne borh) habeat, ut fidejussor ilium ad omue jus 
prcBsentet, si accusarefur. — LI. Althelr. 1. Wilk. 102. It 
would be more correct, if, instead of fiidclcs fidejussores, 
we were to read fidclemfidejussorem, in the singular number, 
as in the law of .Edgar in the preceding note. 
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from suspicion and take and surrender him to 
justice, they were made ultimately to answer for 
the loss he had occasioned if his own means 
should prove deficient and a law of illiam 
the comjueror, while it enforces that of yEtliel- 
stan, is silent about tythings ^ 


Persons unconnected with land could not be 
very numei ous, except those who made part of 
the families of the lords, as relations, retainers, 
or servants. These last are frequently alluded 
to in the Saxon laws, and generally as connected 
with, or contrasted with slaves. Thus, to select 
one out of several passages from the laws of 
Wihtred, a master was liable to the pillory if he 
gave any flesh to his servants (theowaim), whether 
they were free or servile (ge frigne, ge theowne), 
on fast days and if a freeman worked at a for¬ 
bidden time he was also liable to the ])illory''. So 


“ Wilk. 201. See Will. Malms. 24. Jiiiralp/i. 4^)5. b. 

" Omnis homo, qui volucril se teneri pro libero, sit in 
plegio, ut plegius eum haheat ad justitiam, Sfc. LI. Gul. 
Con. 64. Wilk. 22y. 

Si quis seivis suis (his thcowum) in jejunio carneni det, 
tarn liberis quam servis (ge frigne ge theowne), collislrigium 
redimat. LI. Wild. Wilk. 11. 

'' Si liber homo autem, idJecerit (i. e. worked on a Sun¬ 
day) tempore vetito, sit reus coUistrigii, et qui eum detulit 
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by the laws of Ina, if a freeman worked upon a 
Sunday without the orders of his lord, he was to 
lose his liberty or pay a tineAnd in the laws 
of ^21fred certain holidays were allowed to all 
freemen, but not to slaves or servile workmen. 
We have noticed before that freemen, who were 
the hired servants or scrx'ienics of a lord, were 
placed immediately under his ])roteclioi)[, were con¬ 
sidered as of his family, and he was pledged for 
their appearance in courts of justice of coiu'se 
they were not members of any tythings. Whe¬ 
ther among persons of this descrijition w ere to be 
included the “ conduclitii, vel sol/dari/, xrl sti- 

pexidiarii,” mentioned in the Sth law' of Henry 
the tirst, quoted before % is not clear. But those 
words are capable, in an extensive signification, of 
embracing not only the immediate servants and 
retainers of the lord’s household, but all day- 

habeat mulctce, et tustimaiionis capilis dimidium. LI. JVi/il. 
Wilk. 11. 

* Si aulem liber (frigea) co die operdur abxque domini 
sui jussu, perdat libcrlaiem siiam vrl sexaginla solidos, e! 
sacerdox duplum debent. Wilk. i^. 

Omnibiis iugenuis hominibus (freoum mannum) dies hi 
sint remissi, cxceptis .send.'; et operariis (but an theowurn 
mannum ct esne ryghtutn) duodecim dies in natali domini, 
SfC. LI. Mfr. 39. Wilk. 44. 

♦ Ante, p. 301, note ^ 
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labourers and workmen in his fields, and all 
the bordars, cotters, and other inferior freemen 
annexed to his demesnes. Vfe have shewn 
that all of this description, except villans, held 
either very little or no land, and their labours 
must have been remunerated, in the whole or in 
part, by tlie payment of money or the allowance 
of provisions for the subsistence of themselves 
and families. If then these hired retainers were 
placed under the immediate j)rotection of their 
lords, we may understand why they were not 
allowed to enter into tythinj>fs, and the requisition 
that they should find each two jdedges fin- their 
good behaviour might be intended to prevent 
the lord from ultimately sustaining any loss by 
their misconduct. A similar provision is alluded 
to in a law of William the conqueror, which re¬ 
quired every lord to have his servant or his pledge 
ready to answer any accusation brought against 
him in the hundred-court *. As the king’s mund 
did not extend to protect the servants of the 
officers of his household, it may be fair to pre¬ 
sume that the privilege of thanes or lords could 
not extend to the servants of theirs, but that they 


* Qiiilibet ctiam dominus haleat servieniem suuni out 
plegium suum, (juem, si non retatus Jiierit, habeat ad rectum 
in kundredo. LI. Will. Con. 49. Wilk. 227. 
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were obliged to be in pledge and tytliings, like 
any other ordinary freemen \ 

If the son or grandson of a ceorl acquired live 
hydes of land liable to military service, he was 
raised to the I'ank of a thane, and if any body 
killed him his were was 1200 shillings, and we 
may presume he was entitled to all the general 
privileges of that order ; but however exalted 
his situation might be in other respects, if he did 
not possess the necessary landed qualification his 
elevation was not com})lete. By commerce, or 
entering into holy orders, however, as has been 
mentioned before, a ceorl might be ennobled, 
but I have not discovered any other mode by 
which the necessity of possessing a landed quali¬ 
fication could be dispensed with, unless ])erhaps, 
by the holding of an office under the king, or 
some potent lord. 

Ceorls, or ordinary freemen, were excluded 
from the wittenagemotes and great councils; they 
had neither the rank nor landed qualification 
requisite to entitle them to seats in those assem¬ 
blies, but we may presume that their favour was 

* Si quis regii prcefecti fahrorum aut pincernce Jamvlos 
Occident, moderatam mulctam ordinariam solvat, Regis pa- 
irocinium violatum l soUdis compensetur. LI, jEthelb. 7, 8. 
Wilk. 2. 
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deemed of some political conse(iuence, since we 
read that Cnute banished I'iadwig or Edwin, who 
was distinguished by the ap])cllation of “ the 
“ king of the ceorls'*.” 

Among the privileges belonging to ceorls may 
be reckoned that of hunting in their own lands, 
provided the exercise of it did not interfere with 
the rights of the crown. 'J'he 77th law of Cnute 
gives this liberty in general terms to every man 
who I/ad woods and fields but the words of the 
law seem to confine it to the owners only of 
land, and to exclude any claim on behalf of the 
occupiers. 

Freemen of the lowest description were liable 
to be called from the labours of husbandry, and 
take their turns in military duty, as well as those 
who were bound by tenure to attend the fyrds. 
Their arms were spears and swords ; the thanes 
composed the cavalry, and they made uj) the 


JEdvoig cBtheling, et Kd-jn" ceorla ctjng. C, S 151. 

Hex CamUtis ditonem Edivinum, regis Eadmtindi ger- 
manum, et Eadxvinum, qui rex appellabatur rusticorum exle- 
gavit. IlovedcH. 250. b. 

Volo etiam ut quilihet homo (man) sit dignus venatione 
sua in sqlva, ei in agris sibi propriis (his agenan), ac absti¬ 
nent quilibet a venatione men, ubicunque pacem haberi volo, 
pro plena mulcta (wite). Wilk. 146. And this law is recog¬ 
nized in the 35th law of Edward the confessor, Wilk. 205, 
in these words: Et omnis sit venatione sua dignus in nemore, 
in campo, in dominio suo, Sfc. 
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infantry of the Anglo-Saxon armies. But as a 
ceorl might be possessed of tliose arms whicli 
were ajipropriated to tlie use of thanes, that is to 
say, a liciniet, breast-plate, and sword iidaid with 
gold, without enjoying the rank and privileges of 
a thane, it is j)robable that some of the richer 
ceorls were permitted to serve on horseback. 
And we may infer, that the kindred or family 
connection of a twihind might occasionally be 
formidable to the constituted authorities, for 
provision was made for the overpowering any 
resistance made by him or them in defence of a 
thief*. 

If a ceorl failed in duty to the fyrd, he for¬ 
feited, by a law of Ina, 30 shillings *, while a 
sithcundman having land, as has been mentioned 
before, forfeited for a similar oflPence i‘io shil¬ 
lings and his land, but if he had no land 60 shil¬ 
lings. If any man fled from his lord or his own 
companion through cowardice, in any fyrd, whe¬ 
ther by land or sea, he lost his life and all he had, 

^ lit si evenial ul aliqua cognatio adeo Jiirtis, et adeo 
magna sit, inlra terrain vel extra terrain mille ducentornm 
(xii hynde), vel ducentornm solidorum (twyhynde), ut nobis 
rectum nostrum deneget, et furem defendat, ut cos adeamus 
omnes cum jiraposito, in cujus mansione (monunge) est. 
Jud. Civ. Lund. Wilk. 67. 

•> Colonus (ceorlisc) triginta solidospro militice dctrectatce 
mulcta leges. Ince. 51. Wilk. 23. 
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and his lord might not only seize his personal 
property, hut resume the laud he had before 
granted to him, and if he had any bocland it 
reverted to the king 

The Saxon laws of earliest date are more 
minute than the modern ones in their provisions 
respecting fieemen. In ordei- to ])rotect their 
personal liberty, it was enacted in the laws of 
^d^thelbirth that whoever put a ceorl into bonds 
should forfeit 20 shillings'’, d'hc laws of Alfred 
afterwards reduced the line to be paid for binding 
an innocent ceorl, to 10 shillings, but inflicted 
20 shillings if he was whipped, arid 30 shillings 
if carried to the stocks. From the remaining 


■■ Scrvus (man) (iiam aii/kgieus a domino mo, vel a socio 
suo per seguilicim mam, nive sit in navali expeditionc, sive 
in ierre.stri, perdat omnr, quod habet rt propriam vitam et, 
capiat dominus possessionem illam ac terrain cjus, quain ipsi 
prius dedit. JLl si propriam tcrrani /wi&fat (bocland), regis 
manihus ci Iradatur. Fj servo (man) qui in expedilione ante 
doniinum suum ceciderit, sive sit intra regionein sivc extra, 
sint armarnenia (licrcgcata) retnissa, et capiant lueredes 
terrain et qwsscssionem ac dividant ea, quain eequissime. 
LI. Clint. 75. W’ilk. 145. It is nianit'est that the word 
“ man ” is here improperly translated “ servus,” for he 
was to forfeit his land and other property to his lord, and 
might also he possessed of bocland. 

.Si quis ingenuuin hominem vinxerit xx solidos compenset 
Wilk. 3. 


z 
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part of this law, it seoiiis that the Saxons were 
proud of’ tlieir beards, and that to shave them 
by force was I’eckoiR'd a gi eat offence. If a ceorl 
was shaven, in order to insult him, the fine was 
10 shilliny-s; if he was shaven in the same manner 
as a priest, it was 30 shillings. If his beard was 
cut a second time the offender paid 20 shillings, 
but if he was first bound, and tlien shaven in the 
manner of a priest, the fine was advanced to 
60 shillings “. By a law of Tna, if any one pur¬ 
chased a man belonging to the same district, 
wliether free or servile, and sent him beyond sea, 
though he was charged with a crime, yet he paid 
to him his were, besides making restitution to 
God ^ And by (he laws of Cnute the stealing 
of a freeman, and selling him, and secretly 


■' Si quis colonum (ccorliscne niau) iiinoceulein xiincii/is 
constriiixeril, dccein solidia cmendct, ni cion verhcraverit 
vigiuti .so/id/s eniendcl. Si euni ad ergaslidnm pcrdiixerit, 
XXX solidis cmcndel. Si ijisiim in opprobrium ipnomiuiosum 
loionderil x solidis emendel- Si ilium in prcsbylcrum ton- 
deal sulidum XXX solidis emendet. Si barham ejus rcsecavit 
XX solidis emendel. Si eum vincial, et tunc in presbptcrum 
tondcat lx solidis emendel. Ld. JElfr. 31. Wilk. 42. 

’’ Si qtiis popularem (agenne leodan) emerit, servum vel 
liberum (tlieowne oththc frigne) quod si criminis reus sit el 
trans mare miserit, compeuset ilium capitis ipsius a'stimationc, 
et npud dewn sirffkienler restiluat. Ll.Incc, 11. Wilk. 17 
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carrying him away, so that lie could not answer 
for himself, was punished with death 

If any one killed a free man tlie king received 
50 shillings, as sovereign lord ^ If a working- 
slave or csnc killed a freeman, tlic comjiensation 
was fixed at 100 shillings, and the owner or 
master of the homicide was to deliver him up, 
and add the price of a man These last words 
admit of various inteqiretations, but the most 
satisfactory may be to understand the price of 
a man, here alluded to, to mean the value of the 


were, or ])erhaps manbote, of the homicide. A 
former law had provided that, upon the death of 
an eorlcunde-man by the hand of an esne, the 
compensation should be 300 shillings, and the 
owner was to deliver up the offender, and pay 
the value of three men 


" Qui honiiitem liberum (frione) Jurelur, illumque vendai, 
et obreptus sit, ut ipsinn reciperc nequeai morte moriatur. 
LI. JElfr. 15. Wilk. 

" Si qiiis hominem liberum (frigne mannum) oceiderit 
rex L solidos pro dominio (to drilitin) recipiat. Ll.JIithelb. C. 
Wilk. 2. 

' Si alicujus servus hominem liberum (mannes esne frigne 
man) occidat, tunc sit c solidorum compensatio, dominus 
(se agende) homicidam tradat, et adjiciat aliud viri pretium 
(other manwyrth). IJ. Hloih. S^-Ead. ti. Wilk. 8. 

•' Si cujusdam serous nobilem (gif mannes esne eorlcunde 
inannan) oceiderit, tunc sit trecentorurn solidorum compen- 
Z 2 
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The muiid, or jiiiisdiction whicli a ecorl had 
over Ills liabitatioii and dependents, was preserved 
from violation by a law of Ina, which im])osed a 
penalty of six sliillings for every ofllence*, and it is 
observable that the security of his humble ri<^hts 
was ])i-ovided for in tlie same law, and in the pre¬ 
cisely same terms, exc('])t as to value, as were 
a])plied to tlie mund of the king himself. 

The mund was not confined to the house or 


person of any one, but extended to all places, 
and included all jiersoiis over whom he had the 
rights of a master or lord ; and mundbryce, or 
breach of the mund, was an entirely distinct 
offence from biraking into a house, or curtelage, 
and disturbing the owners in the peaceable enjoy¬ 
ment of it. h’or that the law had other names. 


burgbrice, in cases where the injury w as committed 
against the king or any of the nobility, and edor- 
breche, where it was committed against a (;eorl. 
A law of Ina required ceorls to sui-j-ound theii’ 
curtelage by hedges, and their pasture lands to 


satio, dominii.t (scagend) homicidam illam tradat, ct hide, 
addat trium iwminum valorem (tlirio tiiaiiwyrth). Ll.Hloih. 

End. 1. Wilk. 7. 

^ Plelirii pairocinium violalum (ceorles niundbyrd) vi 
solidis ernendclnr. LI. JEthelb. \5. Wilk. 3. 

Regispatrocinium violaium (kyninges muiidbyrd) l solidix 
compensetur. Ib. LL 8. Wilk. 2. 
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he separated in the same manner". It lias been 
conjectured, in a foi'mer Jia^e’’, tliat the title of 
burgs was given to tlie palaces ol' kings, and the 
houses of the nobility, including even sixhind- 
men, and that trespasses upon their houses 
and land wci'c distinguished by the general ap¬ 
pellation ol Imrgbryce ; and we may conclude that 
edorbryce was the a])])r()j)riated term for injuries 
committed u])on the pioperty of ceorls, or ordinary 
freemen, from the fence, in Saxon “edor,” with 
which theii- curtelage was re(|uired to be sur¬ 
rounded. In the laws of J^lthelbirth a fine of 


four shillings was imposed upon any freeman who 
should pass over this hedgi', but if he committed 
any trespass ujion the land within it, the offence 
became edorbryce, and the line was raised to six 
shillings ^ 

By tlie laws of Mlothaire and Edgar, if any 
one within the curtelage of another, charged a 


■' (coorlt's woortliij;) preedium hyeme d a-siale 

iepto sit cinctum. Si nmt sit ciiicliuti, el ingrediatur vicini 
ejus pecus per portam illitis propriam, nullum animal pecoris 
hujus habeal, ahigat illud. forns et perdal damnum sumn. 
Ll.Ince. 40. Wilk. ‘21. 

*’ Ante, p. 240. 

Si liber homo septi violationem (edorhrccthc) fecerit vi 
solidis emendet. LL Jl'.lhelb. 28. Wilk. 4. 

Si liber homo septum superaverit (edorgeganged) iv so¬ 
lidis emendet. LI. JEthelb. 30. Wilk. 4. 

z 3 
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third person with being pei jui ed, or provoked him 
by improper words, he was to pay to the owner of 
the eurtelage one shilling, and to the person he 
had abused six shillings, and to the king twelve 
shillings'. If the eurtelage was stained with 
blood, the offender })aid niundbyrd to the owner, 
and fifty shillings to the king ^ And hy a law of 
.iffillfred, which has been (pioted before‘, whoever 
fought in a cyrlisc man’s eurtelage was to forfeit 
six shillings, but if he only laid hold of his arms 
and did not fight, he j)aid three shillings, and the 
ceorl was protected against similar violence from 
either sixhiiids or twelfhinds, by larger penalties 
adapted to their superior rank, the former paying 
three times, and the latter six times as much as 
a common freeman. 

By a law of A^thelbirth, if a freeman lay with 
the wife of a freeman, he forfeited his wergeld, 
and was obliged to purchase another wife for the 


' Si quis aliqucm in aUerius area perjnrmn vocct, 

aut ipsiim iaiKjmitiiosis verbis inhonrsle compelhi, soiidum 
solvat ad ciim, qni aieam possidet (flet age) et sex solidos ei, 
in queni hoc verbuni dixil, el regi xii solidos persuhal. LI. 
Hloth. cS- Ead. n. Wilk. <). 

Si area ilia (that flet) enientur, compenset viro isti 
patrocinium (mundbyrd) et regi quinqmginta solidos, LI 
Hloth. Sf Ead. 14. Wilk. g. 

‘ Ante, p. 264, note 
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husbiind he had injured, and to take lier to liini'. 
And by tlic laws of yElfrcd the wife of a ceorl 
was protected fi oni personal violence, and pecu¬ 
niary penalties were ineurred by those who made 
attempts upon her chastity, varyiiijr accordiiiir to 
the degrees of violence used, d’hese penalties were 
calculated u])on the same proportion to those which 
protected the wives of persons of higher rank, 
as theii’ respective weres bore to each other 

By a law ol’ A^^lfred, if any man by menaces 
compelletl a female slave to lie with him, he 
was liable to ])ay live shillings to the ceorl, 
and sixty shillings for a wite ; but if a slave 
committed the crime upo}i a slave, he was to be 
deprived of his virile uiemherIf any man lay 


■* Hi liber homo cidii libeii lioniinix iixorr coiiciibncril, rj:is 
cfipitalc (wer gelile) redimat, cl aliam n.torcm propria pccunia 
mercctur el illi nllcri cam addacat. LI. Ellielb. :pi. VVilk.4. 

Si (/uis coloni (ceorlescne) uxoris mamillas altrccfaxvrit 
quinque. solid/s ci rmeitdcit/r. Si prosternul cam, nec rem cum 
ilia hnbeai, decern solidis cmendd. Si rem cam ilia habecd, 
sexaginta solidis compeuset. Si alius vir cum ipsa priiis 
coivit, dhntdium hujus sit emendatio. Si quis ilium accuset, 
excuset hoc. sexaginta hi/dls, velperdat dimidium cmeudationis. 
Si illusiris Jamilia- marilo hoc accidat, emendatio pro capitis 
restimatione crescat. LI LLlfr. 11. Wilk. 37. 

Qui desponsatam alterius xuliavcrit, Jorii^aciat xccram 
suam domino suo. LI. Will. Conq. 14. Wilk. 2‘il. 

' Si quis coloni (ccorles) mancipium ad siuqvum com- 
rninetur, qidnque solidis colono (ceorle) emendet, et sexaginta 
z 4 
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with a female slave who acted as cup-bearci’ to a 
ceorl, he paid six shillings ; if he lay also with 
any other of‘ his slaves, he })aid ten scattas ; and 
if with a third, thirty sea'ttas *. Hence we may 
infer that ceorls were attended ehiedy by females, 
and in considerable nmnbeis. 

Adultery committed by the wife of a ceorl 
was punished with great severity, she was ren¬ 
dered infamous, her husband became entitled to 
all she possessed, and she was to lose both her 
nose and ears ; and it seems that these ])enalties 
were inflicted upon wives of all ranks, whether of 
ceorls, sixhinds, or twelfhinds It was lawful 

solidis miilcitc loco (to wite). Si servtis .servant ail siuprnm 
roegcrit, lompen.set hue virga ma virili. LI. JLl/'r. ‘ipy. 
Wilk. 40. 

■■ Si Clint pleheii (ceorlcs) pocil/alrice (/tii.s cimnibiierit vi 
solidi.s ettieiide/, pro alia serva (tlicowaii) x .scict/a.s, pro 
tertiie .surti.s \xx .sea-lias so/stai. Id. /Llhelb. it). Wilk. 3. 

” Si marito vivo v.vore (cwycum ceoric wif) ci/ni alio con- 
cubueril, el Hind maiii/e.sliint Jierel, Jiat ipsa in po.slerum 
infumia miindi, el habeat vents niariins omnia qua-possidebat, 
ac perdat utruniqne lam na.sum qnam aure.s. El .si accusatio 
sit, el pnrgaiioj'racla sil, Utitc episcojni.s poiesialeni habeat et 
severissimi-judiccl. IJ. Cunt. 30. Wilk. 142. 

^ Similiter conceditur at homo cam germano suo cognalo 
comnmnicet in omni neces.sario, .similiter pagnare potest homo 
contra eum, qaem cum despon.sata sibi tixorc, post secundam 
et tertiam prohibitionem clausis ho.stiis vel .sub una coopertura 
inveniat sive cum Jilia sua, quam desponsala genuerit, sive 
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for a married man to fight against any person 
whom lie found, after liaving been prohibited three 
times, with his wife with closed doors, or under 
the same roof, or witli liis daugliter, or his mar¬ 
ried sister, or his mother. 

By the laws of Ina, if the loaf-eater, that is, 
the guest or inmate of a ceorl, was killed, the 
j>enalty was the same as for killing the ceorl him¬ 
self, namely, six shillings". 

Among the specific provisions against offences 
committed by ceorls, as distinguished either from 
persons of higher or lower rank, we find that, if 
he sacrificed to the devil, without the knowledge 
of his wife, he forfeited all he had, but if she 
participated in the offence, they were both to be 
punished by the pillory, and lose all their pro¬ 
perty But in the Northumbrensium Fresby- 


cum iorore sun, qiur despousala sit, sive cum niatre sun, qua 
patri sito /iipl'it (Icsponsatd. Pecunialis autem emeudatio 
legibus invnifa cst, si despousala famina fornicetur, el cprlisca, 
vcl sq.v/i/uda, vcl hvei/'/i/ndn sit, elcorporalisdiffactiopcrsisten- 
tihus irslitala. Pensandum autem per visum accusautibus 
visum concuhilus propeusias advertendum, ut scilicet ipsas co- 
cuntium naturas videril comrnisccri. 12 . Hen. 1.82, Wilk. 274. 

" .SV quis plebeii (coorlcs) conviclorem (hlafaetan) occiderit 
VI solidis emendet. Id. 25. Wilk. 3. 

*’ Si maritas (ceorl), absque uxoris scilu, diabolis immolet, 
omnibus fort unis suis (ealra his a;htan) plectitor et collis- 
irigio : si ambo diabolis immolcnt, siiit collisfrigii et omnium 
possessionum rei. Si serous (theow) diabolis qfferat, sex solidos 
eompenset vel culem suam. LI. Wiht. Wilk. 11. 
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teroruw Leges all attachinciit to paganism was 
forbidden, and fines were laid upon delinquents, 
in proj)ortion to their respective conditions in 
life. We have mentioned before that whoever 
practised sacrifices, administered poison, or wor¬ 
shipped any idol, if he was a king’s thane, for¬ 
feited ten semi-marcs, one half to C'hrist, the 
other to the king ; any other possessor of land 
forfeited six semi-marcs, and if he was a ceorl, he 
paid ordy twelve ors, and this distinction was 
further preserved in their several defences *. 

Many laws were enacted for the punishment 
of thefts committed by ceorls or ordinary freemen. 
If a freeman stole from the king, the laws of 
yEthelbirth required that the loss should be 
compensated by payment of nine times the 
value'’, but if he stole from a freeman, he was 
to pay a threefold compensation to the ])arty in¬ 
jured, and to the king his wite and all his per¬ 
sonal pro2>erty ^ If a married ceorl committed 
theft, and carried the jjlunder into his own house 

“ Wilk. loo, copied p. 269, note \ Not understanding 

the word “firlite,” translated by Wilkins into the Latin word 
stupefacli<mr, 1 liave omitted it entirely in the text above. 

•> Si liber homo (frignian) regiJ’urlo quid auferai, jiovena 
compensatione compenset. LI. AUhclb. 4. Wilk. 2. 

' Si liber homo a libero quid Juretur tripliciier emendet. 
et rex habeat mulctani (wite), ei omnia ejus bona. LI. 
Mthelb. g. Wilk. 2. 
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or secret place, he was to make compensation, 
but his wife, thougli a party in tlie crime, was 
to esca})e jmnishment, because it was her duty to 
obey her husband, and if slie could swear that 
she was not accessary, she had a right to take to 
herself a third of his property, winch in common 
cases was wholly foifeited to the king". 

If a ceorl, after having been frequently accused 
of theft, rt(!d and was then taken in the fact of 
selling the stolen goods, or in the commission of 
any other crime, he was to have his hand or foot 
cut ort'*’. And if any one r(‘ceived into his family a 


“ Si maritus (ccorl) illiquid ilepririlrtur ct permadeai ad 
id uxorrm suam (and beretli into his ajme), et dcprchensus 
sil in eo xur, tunc MUiin purlcm compenacl div, excrpla uxnrc, 
quoniam ipsa superiori suu vbedire di'bft. Si ca jurqjurando 
confirmare. audeat, se cum deprcedato non parficipassc, sumat 
tertiam eja.s porlionem. Ll. hue. 57. Wilk. 24. Wilkins 
seems to have mistaken the meaning of tlie words “ bereth 
into his :erne-” Literally translated, the law might be ren¬ 
dered thus : “ If a ceorl stole any thing and carried it into 
his house, and he was apprehended in so doing,” then, &C. 
The exception in favour of the wife, in cases of larceny, ig 
preserved in our law to the present day. 

Si viUanus homo (cyrlisc mon) sirpc accusatus tandem 
deprehensusJ'ueriU manus nut pes ei nniqmtetur. Ll. Ina- 18. 
Wilk. 18. This is omitted in the Howard MS. and appa¬ 
rently with propriety, for it is repeated, with addition.s, in 
the 37th law. Cnlonus (cyrllsce man), qui sirpc furti accu¬ 
satus Jiiit si tandem aliquando reus inveniaiur in emptione 
vel alia publica culpa, abscindatur ei manus vcl pes. Leges 
hue. 37. Wilk. 30. 
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ceorl Hying from justice, he might he excused 
upon payment of his own were, but if he failed 
to pay it, he became liable to pay in addition, the 
were of his companion also 

Ill general, a ceorl might exonerate himself 
from a criminal charge by his own oath at the 
altar, with four compurgators and it seems that 
one of them was to come from the town to which 


the culprit belonged 

If a ceorl lived in adultery, he forfeited fifty 
shillings, and was required penitently to give up 
that way of life \ 

Many of the Anglo-Saxon laws discover a par¬ 
ticular anxiety to prevent the lower classes from 


* Si qtiis colonum (cjrfiscno mvammw) J’ugilivnvi hospitio 
exripit, cl cinn nutrit proprii capitis wstimationc cxcuset eum. 
Si hoc iinpieal, compciiscl ipsnm propria capitis (Jus icsti- 
matiouc, el sociutu (gosithnian) ctiam, juxta capitis sui 
{BStiniationem. LI. hue. 38. Wilk. 19. 

Colonus (ceorlisc man) quatuor sociis suis (scquirgct) 
ad alturc. LL Wiht. WiJk. 12. 

' Si liber homo ahqtwm (nmnnsm) fiircLur, si postca venerit 
acciisator, del respousiim, parget sc si possit, habeai ibi qua- 
tuor consacramciitales, cl tmum conjuratorem qiicmlibet ex 
ilia villa (tune) ad quam jicrtind ; si hoc non possit. cornpenset 
prouti sajficit. LI. Hloth. Ij- Ead. 5. Wilk. 8. 

•* Si sit colonus (ceorlisc man) (ptinquaginia solidos com- 
penset, et nihilominus concubitum eum paenitentia deserat. 
Ll. Wiht. Wilk. 10. 
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treating with disrespect Sundays or holidays, or 
not strictly keeping fast-days. Deferring till the 
next chapter the consideration of breaches of the 
law committed by slaves, we shall shortly advert 
to some of the restraints imposed upon freemen. 
If a freeman worked upon a Sunday, without the 
command of his master, he lost his liberty, or 
paid a fine of sixty shillings". And in the eccle¬ 
siastical code made in Northumberland, Sunday 
was to be completely a day of rest; no market 
was to be held, no meeting assend)led, no work 
done, and no journey matle. If a freeman 
offended in any of these particulars, he was to 
pay a fine of twelve ors, unless, indeed, he had 
been compelled to travel to supply the want of 
food, or in war, when he might pass between 
York and six miles round it “. If any one made 


" SI scrviis homo (tlicow niou) die dominico operelur jussu 
domini xni (liis lilafordes) liher til, et domiiiux dchcal xxx 
solidox pro pccna. Si aiitem xervns absque e/us scitu operelur, 
verherdms ctvdatur vel eulis pretium solvat. Si autem lihe.r 
eo die operelur absque domini sui jussu,perdai lihertalem suam 
vel sc.vaoijila solidos, et sacerdos duplum debeat. LL Ince. 3. 
Wilk. ]5. 

*’ 55. Diei solis mercaluram prohibemus ubique, et omnem 
populi conventum et omne opus, et quamlibet pcrenrinalionem, 
tarn in curribus (on waene), qunm in equis, et cum oneribus. 
North. Presb. Leges. Wilk. 101. 

5(i. Si quis alupiid horum feccrit, solvnf mulctam homo 
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a piircliase upon a Sunday, lie was, by the treaty 
agreed upon between king ]<]dward and Guthrun, 
to lose the thing purchased, and among the 
Danes twelve ors, but among the English thirty 
shillings 

If a freeman worked upon a festival he was to 
lose his liberty, or pay his wite and lahslite and. 
by the treaty just mentioned, a similar offender 
was to be punished by the fine which he was 
liable to pay for his halsfange, besides making 
such compensation to God as by law required'. 

If a freeman did not regularly keep a fast-day, 

Liber xii oras, scrvus X'apulet, niii pcrcgrinari debea! ex 
necesutaic, cihi inopiam pnriare ; ct propter helium (unfrithe) 
proficiitci licet vigi/iis Jhlorinn ?iecesiitati,s causa inter Idbo- 
racutn, et sex miharia mcnsurata. 

“ Hi (jnis die dominicamercari prtrsumat, perdat mercatum 
et XII oras apnd Danos, e.t xxx solidos apud Anglos. Feed. 
Ed. Sf Gnth. 7. Wilk. 52. 

’’ Si Uberhomo die festo operetur, perdat libertatem suam, 
vel solvat nmlctam (wite) et Icgis violatec peennm (lahslite). 
Servus homo (theow man) vapulet vel verbera redimat. Si 
dominus servos (theowan) suos diejesto ad opus cogat, solvat 
legis violatcBpoenam (\ahiiYi)ate)dominus juxta legesDanorum, 
el mulctam (wite) apud Anglos. Feed. Ed. Guth. 7. 
Wilk. 52. 

‘ Si liber homo die festo laboret, tunc compenset hoc ohstricti 
colli mulcta (halsfange), et .saltern apud deum diligenter com¬ 
penset prouti docetur. Servus si laboret, vajmlet, velpretium 
verberum, pro ratione ejus quodfactum est luat. LI. Cnut. 43. 

Wilk. 141. 
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the same treaty imposed the payment ofhis regular 
lahslite among tlie Danes, and his vvite among 
the English % and the laws of Cimte repeated the 
clause ^ 


It is observable, in tracing these offences, that 
among the punishmejits inflicted upon freemen 
whipping never occurs, and we shall And in the 
next chapter, as may be collected I’rom some of 
the foregoing notes, that this punishment was 
appropriated to slaves. Another mark of distinc¬ 
tion between the free and servile ranks appears 
from a comparison of the penalties im 2 )osed in 
cases of homicide. The were of a ceorl we have 


before shewn to have been the sixth part of that 
of a thane, and it was to be paid to his relations, 
but the penalty incurred for killing a slave was to 
be paid to his master. 

A freeman did not lose his freedom by holding 
any tenement, or submitting to perfonn any 
service, howevei’ base, for his freedom was 


Si hhrr homo juslum Jcjanhim dixsolvat, solvat mulctam 
(w'ite), vel violaUe (lahslite) pcenam. Si xmms hoc 
fcceril vajmlel, vel verhera redimal. Feed. Ed. S; Guth, 8. 

'Wilk.53- 

Si liber homo verum jejunimn dissolved, solvat violaUc 
legis pcenam (lal)slite) apud Danos, mulctam (wite) apud 
Anglos, pro ratione ejus, ejuod Jaclum eat i # <. « . Si 
servus hoc fecerit, vapulet, vet pretium verberiim pro ratione 
rjus, (juod factum e.d. luat. LI. Wilk. 141. 
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personal. We have seen tliat thanes niiirht 
serve as villans witliout degradation, and that 
a ceorl might hold as a thane without any 
change of rank. Bracton ex])ressly states the 
general ride of law to be the same in his time, 
and adds that a freeman might hold in pure vil- 
lanage *. It is from authors not attending to 
this circumstance that much confusion has been 
introduced into the history of the Anglo-Saxons, 
and many obstacles raised in the way of those 
who wish to investigate their legal anti(|uities. 
The recollection that a-freeman, or lihcr homo, 
might be found performing servile work on a 
lord’s demesne, will reconcile many difficulties ; 
but the full consideration of this part of the sub¬ 
ject properly belongs to another part of this 
work. 

There were several different ways in which a 
freeman might voluntarily become a slave, and 
which will be particularly mentioned in the 
ensuing chapter. 

The loss of freedom was also a punishment 
inflicted for various offences. We have mentioned 

* Item tenementum non mutal statwn liberi, non magm 
quam scrvi. Poterit enim liber homo tencre purum villena- 
gium, faciendo quicquid ad villenagiurn pertinebit, et nihilomi- 
n(ts liber crit, cum hoc facial ralione villenagii, et non ratione 
personcE sure. Bract, lib, 2. c. 8. p. 2(). 



CHAP. V.] Ceorls. 353 . 

before tlmt it was incurred by working on a feast- 
day, or on a Sunday, without tli(' lord’s orders ; 
and, by the laws of Wihtred, if a freeman was 
taken with the chattel he had stolen in his hand, 
the king might elect which of three punishments 
he pleased, viz. he might de])rive him of life, sell 
him beyond the sea, or receive his were And 
by the laws of Edward, if, iti consc<juence of a 
charge of theft, a freeman lost his liberty, and 
w'as deserted by his relations, and had nobody 
to pay for him, he was doomed to servile work, and 
his relations lost all right to his wei’c IJence 
vve may infer that, after a freeman had becji sen¬ 
tenced to lose his liberty, he might be restored 
if his relations would pay his were to the king ; 
indeed, all or most of the punishments inflicted 
among the Anglo-Saxons might be commuted 
for by pecuniary payments. 

This law of Edward was enforced by one of 
./Alfred, which enacted, that if any one stole an 

’ Sii quia hominein liberum (frigne man) mamt furtum 
tenentem comprehenderit, tunc rex ex tribus unum eligat, vel 
■ilium interjiciiit, vel traits mare vendai, vel solulionem cesti- 
mationis capitis habsat. LL JViht. Wilk. 12. 

Si ijnis ex furtis accusatione libertatem suam perdit, et 
otiari incipiat, et lognati ejus ipsum deserant, et nesciat quit 
pro eo compeuset, tunc dignus sit servili opere (theow weorces 
wyrthe) quod ad id pertinet, et excidat capitis lestimatione 
parentibus ejus. LI. Edtv. g. Wilk. 50. 
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OX, and killed it, and was unable to compensate 
for it as required by that law, he was to be sold 
in order to raise the inoTiey But a law of Ina 
was still more extensive, for if any one stole, and 
his wife and children were ignorant of the theft, 
he was to pay a line of (3o sliillings, but if his 
heirs were privy to his crime, then the whole 
family were to be sent aw ay into slavery 


” Si (jitifi allcj'ius bovcm Jiirciur^ ci cum occidal^ vcl vcndal^ 
compensd ipnim duo/ms ; cl gualuor oribus unam. Si non 
haheal quo vompcnxcl, ipse votditlnr pro preunia ilia. LI- 
ylilfr. '24- Wilk. .JO. 

‘'Si quis furciur, ila ut n.ror cjits cl iii/iins (beam) ipsius 
nescianl, solvat .sexagmta solidos pernw loco ; si aulctii J^urc- 
fur ieslantibus hcvrcdilms suis, abcani oiiiues in servitutem 

LI. Inee. 7. Wilk. 16. 
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CHAP. VI. 

OF SLAVES. 

In tlie northern districts of Europe slaves had, 
from the earliest period, made a very considera¬ 
ble part of the population of each community, and 
when the Saxons established themselves in England 
they found many slaves among its inhabitants. 

Under the Anglo-Saxon governments slaves 
by birth must have been very numerous, for 
probably few estates of any consetjuence were 
cultivated without their assistance. They are 
mentioned repeatedly in the laws of Henry the 
first *, and were not permitted to enter into holy 
orders, unless they were lawfully released from 
bondage 

* JJ. 70. Wilk. 265. LL 74. Wilk. 270. 

Omnis autem ivera liherorum est aut servorum. Servi alii 
natura, alii facto, et alii empiione, el alii redemptione, alii 
sua vcl aheritu dalionc. Servi, et qxuB sunt alice species 
hujusmodi quas tanien omncs volumus sub into servitutis 
membra constitui quern casum ponimus appellari, ut ita 
dictum sit. Servi alii casu, alii genitura, liberi alii tviyhindi, 
alii sixliindi, alii tlmelfhindi. Ll. H. 1. 76. Wilk. sO'y. 

Et nemo sub servilutc natus, ante legitimam libcrtatem 
sacris ordinibus admittaiur. Ll. II. 1.68. Wilk. 269. 

A A 2 
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Slaves might marry women who were free, 
and among the Saxons the rank of children, con¬ 
trary to the usage in most other countries, de¬ 
pended upon that of the father, not of the mother. 
If therefore a person was killed, whose father was 
a slave, and mother free, the punishment was 
regulated as if he was a slave, and, on the con¬ 
trary, if the deceased was horn of a freeman, and 
a mother who was a slave, he was estt'emed to 
he a freeman, whether he Avas an Englishman or 
not, l)Ait in some circumstances this might depend 
upon the will of his lord 

In general hoAvcver, it may be presumed, that 
slaves were married to persons of the same con¬ 
dition with themselves, and that it was not often 
permitted to them to fonn connections in the 
superior ranks. The will of Wynfleda, pre¬ 
served by llickes, contains becpiests which leave 
no doubt that slaveiy among the Anglo-Saxons 
was not merely personal, but included the wives 
and families also. She bequeathed to Eadwold, 

* Si quis de servo patre naius sit, el malre libera, pro servo 
reddatur occisus in ea parte, quia semper a patre, non a matre 
generalioni-i ordo texitur. Si pater sit liber, et mater ancilla, 
pro libero reddatur occisus, si sit Anglicus, vel non sit, et 
nihil interveniat cur rrmaneai: aliquando auteni erit sicut 
Dominus ejus voluerit, vittdus autem matris est, cujuscunque 
taurus aUuserit. LI. H.i. c. 77. Wilk. 270. 
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t)Ut of her theowan-nien or slaves, at Cinnuc, 
Ceolstan the son of Etstan, and the son of Eflfk, 
and Biirvvhyn Man-tin ; and to Eadj^il’n, JEliigc 
her cook, and Tefl tlie daughter of Warebnrga, 
and Ilerestan and his wife, and Ecelin and his 
wife, and tlieir child, and ("ynestan and Wyn- 
singe, and the son of Bryhtric, and Edwynne, 
and the son of Hunel, and the daughter of 
.-Elfwore 


In the year 880, ^ilthelred, dinr ct patricius 
Merciorum, by the license of king vElfrod, gave 
to the church at ^Vorcester certain manors, and 
besides, six men who had before belonged to the 
king’s vill at Beonsingtune, with all their pro¬ 
geny and race And in the reign of Edward 
the son of Aithelred, a list of the possessions of 
Horton Abbey contains the land of Morceshelle, 
and the family (hiwisc) of Sidepulla 


• 1 Thck.Pref. XXIr. 

•' After certain mansiones, he gives cl inftiper etiam Jiuic 
donalioni in aiigmcntum .sex homines, (jni priiis pcrtinebcuit 
nd xullam rcgiani in Beonsingtune cum umni prole el .slirpe 
eorum, ad eandem conscrip.siniu.s ecclesiam, cum consensu 
prefati regis ct eorundem optiinatum meorum, ul .sine contra- 
dictionc alicujus nobilis vel ignobilis, semper ad terrain cc- 
clesie supradicte perlineant in sempiternam hercdilatem hoc 
possidenda donavimiis, Sfc. Signed by jUlfred rex, then by 
.Ethelred dux, Sfc. 1 Ilein. Chart. 6i. 

^ 1 Mon. ‘122. 


A A 3 
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Tlie redemption of slaves was frequently ac¬ 
complished, as we shall have occasion to shew 
hereafter, by the payment of money to their 
lords, sometimes by relij^ious or other generous 
friends, sometimes by the slaves themselves; and, 
from the writings by which these bargains were 
carried into effect, we learn that their wives and 
families were also of servile condition. Aluric, 
a canon of Exeter, redeemed from Herherdi, 
Reind and his children, and all their offspring, 
for two shillings, and Aluric called them free and 
sacless, in town and from town, in (iod’s ]ove^ 
Godwine Blaca liberated himself, his wife and 
children, from flunewine the son of Hega, out 
of To])perliam-]and, for 15 shillings. Brighmmr 
freed himsell', his wife iElgifu, their children 
and offs])ring, for two pounds. Leofenoth, 
son of Agelnoth, at Korstune, redeemed himself 
and offspring from .Zltlfsige the abbot, aiid the 
house at Bath, for live ors and 12 sheep; wit¬ 
nesses, Keasall the port gereffe and all the burg- 
ware of Bath. And, to mention one instance 
more, ylAgelsig bought his son Wilsige’s liberty 
for 60 pennies 

The next description of slaves were those who 
were bom free, hut voluntarily submitted to 

* Wanlcy’s Catalogue, J52. 

*’ Hides. Diss. Ep. 9. 1 o. 13. 
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degradation, comprehending all such as were not 
compelled by I’orce of arms, or |)unislnuents in¬ 
flicted for the commission of crimes. I have not 
met with any direct authorities to prove that the 
loss ol' liberty was ever incurred among the 
Anglo-Saxons as the c-onsequence oi’ desperate 
gambling, but their ancestors, the ancient (ler- 
mans, are described by Tacitus as addicted to this 
vice with an anxiety that knew no bounds, and 
a temerity which frequently led them to strip 
themselves of their whole property, and then stake 
theii’ liberty nj)on a single throw' of the dice. 
Tacitus mentions with astonishment, that in case 
of the throw turning out to be unfortunate, the 
loser, how'ever younger or more robust tluui his 
adversary, patiently, and as a point of honour, 
submitted to be bound, curried off’ as a slave, and 
sold as an article of conmierce '. 

In cases of great poverty and distress it was 
not uncommon for freemen to sell themselves 
into slavery. In loO’q Shnun Danelmeiish re- 


” Alcam ('(/nod mircrc) sohrii inter seria c.vercent, lania 
lucrandi perdendive tenicriiale, ul cum omnia defeceruni, 
rxtremo ac novissmo jactu de liberlalc ct de corporc con- 
lendant. Victus volu)ilariam adit ; yuanivis Junior, quam- 
vis rohuslior, alligari se ac venire patitur ea est in re prava 
pervicacia ; ipsi fidem vacant. Servos conditionis hnjus per 
commercia tradunt, ut se quoque pudore victoria: exsolvant. 
Tac. de mor. Germ. 24. 252. 

A A 4 
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lates that tliere was a dreadful famine iii England, 
])articularly in Nortliuinberland and the adjacent 
jiroviiiccs, and that some sold themselves into 
perpetual slavery, that they might in some way 
sustain a miserable life. 

A freeman in abject poverty might relieve 
himself by selling his son into slavery, if the child 
consented, but not for more than seven years 

In like manner, if a freeman, becoming a 
pledge for payment of a debt, on that account 
surrendered himself into the power of another, 
and either paid tlie debt, or the debtor was dis¬ 
charged, and his wife, being free, bore him any 
children while he was in j)ledge, they were also 
freeFrom this passage we may infer that a 
freeman, who became security for another’s debt, 
and delivered himself to tlie creditor, if the debt 
was not discharged, lost his freedom, and he and 
his children, born after he entered into the en¬ 
gagement, became the slaves of the creditor. His 
w'ife, who was originally free, probably continued 

’ 1 Willi. ConcU. 130. 

Liber, (jui nr vadii loco hi altcriiis potestate commiserk, 
et ihi conslitutux dampmtrn solvat,aut hominem in malo,pro- 
ductiim dimiUut,perdeiis siniul debkuni, propter quod cumin 
vadio siisccperit. Et qui dampnum fecit demissus juxla qua- 
litatem culpte cogatur emendare. Si vero liberam jeeminam 
habuit, et Jilios interim, dum in pignore e.st, procreavit, liberi 
permaneant. LLH.i.c.Sg. Wiik. 278* 
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to be so, and so perhaps did the children wlio 
were born free, that is, before the father was 
pledged l‘or the debt. 

Many crimes were punished by the loss of free¬ 
dom. At the conclusion of our last chapter we 
noticed a law of Edward the elder, whereby if a 
freeman was sentenced to lose his liberty for theft, 
his relations might buy off the punishment by 
the jiaymeut of money, but if they failed he was 
obliged to do the labour of a slave “ •, and a law 
of Ina, whereby if any one stole without the 
knowledge of his wife or child, lie paid a line of 
bo shillings, but if he stole, and his family were 
privy to it, they were all obliged to go into 
slavery*’. This punishment was also inflicted 
upon some inferior offences, and the severity of 
the visitation can only be accounted for from the 
jealous anxiety of the clergy to give stability 
to the Christian religion, which had recently 
superseded the pagan superstition, and was still 
struggling with it; for, by another law of Ina, if 
a freeman worked on the Lord’s day without the 
orders of his lord, he was to pay bo shillings, or 
lose Ins liberty S And, by the treaty made be- 


■ Ante, p. 353. A?tte, p. 354. 

' Si servus lumo die domitiico operetur jussu domini sui, 
liber sit, et dominus debeat xxx solidos pro pcena. Si autent 
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tween Edward ami Guthruni, if lie worked on a 
feast-day lie was to lose his libei ty, or pay a wite 
and lahslite '. But it is unnecessary to cite par¬ 
ticular instances, for a ci’iminal thus punished 
was known by an a]ipropriate name, and called a 
trite ///cote’, or penal slave By this di’scription 
he is mentioned in the laws of Ina, for if he had 
committed a theft recently before he forfeited 
his liberty, he was subject to be punished by 
whippings but if he stole w'hile he was a wite 

servtis a/jsi/iir ly'iis icilii opcrHiir vcrbcrihu.s ccedatur, vcl 
cuiis prelium solvdt. Si autem liber eo die opcrrtar absque 
domini suiju.ssu,perdal. libcriatein suum, vel srxaginta solidu.s 
cf sacerdos daplum debeat. IJ. hue. ,'j. Wilk. 15. 

* Si liber homo die Jcsto opcrctur, pcrdal liberialem .■.nam, 
vel .'iolvat mult lam et Icgis viola!iv peenam (wite and lahslite). 
Servus homo vapulel vel verbera redimat. Si dominus ser- 
voi suoi die festo ad opm cogal, .solval legi.i violatce pcenam* 
(lahslite) dominti.s jnxla leges Danoriini, el midctam (wite) 
apud Anglos. Wilk. 52. 

The Hon ard MS. ends with the word pcotam , and instead 
of the words dominus, S^c. has si srrvus hoc rjficia! perdat 
cor him suuni vel hydgildiim. 

“■ te-lthelstan, in the beginning of his laws, addressed to 
all his gerefas, commanded them at redimatis ituum liber- 
tale mulelatum semim (an ^vite theowne,) e! hoc omne fac¬ 
tum sit ex Dei miserecordia, S;c. Wilk. r,/). See the next note. 

' De liberlate nndclalis (bewite theowum mannum.) Si 
quis libertate mulctatus nnper servituti sit subject us, et ipse 
accusetnr quod furahis sil, ante quam serviluii csset sub- 
Jectus, tunc accusator ipsum semel ajjicere potest cogens cum 
ad verbera secundum capkale suum. LI. Lice. 48. Wilk. 22. 
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tlicow, he was jiunislied with f^reater severity 
tlum any otlier slave, and was to be hanged 
If any otlier slave stole, the king had his election 
either to compel him to pay 70 shillings, or to 
sell him beyond the seaWynHeda, in her 
last will, directed the emancipation of some 
slaves, and extended her kindness also to her 
ivite theo^v, if she hail any ^ So an archbishop 
gave orders tluit all such should be freed, as in 
his time had been mulcted of their liberty 

The great sujiply of slaves seems to have been 
(as on the continent of Africa at the present day, 
and as has been the case with all nations at a 
particular period ol their history and civilization) 
from the cajitui e of jn isoners of war. When the 
jietty sovereigns of llritain made war against, and 
invaded the territories of each other, their efforts 

■’ Si aervus Aiigliis (tlu'owc; Engllsc man) li/ierintc mulc- 
tatus aUquid Jurdur, !<i!sj>eiuliilur, ct domino ejus non fiat 
compensatio. Si iUc occidaiur, non compensetur cognatis 
ipsins, nisi earn in duodecim mensibus redimerint. Wallus, 
si habeal (jiiinijiir bi/das, sexcentis (solidis rrstimandus) est. 
LI. Intv. 24. Wilk. 18- 

Si srrvus ft'i-iihis sit, vt rcdimaiur septuaginta solidis, 
wl trails mare vendatur, utrum horiim regi placuerit. Si 
quis ilium occiderit, domino ejus dimidium solvat. Ll. Wiht. 
Wilk. 12. 

Hickes. Pref. Gram. 22. 

'' MS. Cott. Claud, c.g. 135, ctited 4 Turner. 127. 
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were directed to the ruin of their antagonists, 
without regard to the means by which their ob¬ 
ject was to be effected. The horrors of war were 
not then mitigated by those restraints wliich are 
jiovv submitted to by the civilized nations of 
Europe, and when the cries of helpless infancy 
and old age could not reach the hearts of savage 
warriors, self-interest sometimes prevailed upon 
them to save the lives of the wretched inhabi¬ 


tants, that they might carry them off, and em])loy 
or sell them as slaves. The history of these 
times affords abundant }>roof of the prevalence 
of this barbarous system. 

The following story from Ilede strongly marks 
the character of the period concerning which he 
wrote". He relates, that in the year 679 a young 
man named Imina, a follower of king H^lfuin, 
in Hlllfred’s translation a king’s thane, being 
wountled in the battle in which yEllfuin was 


slain, was taken prisoner and brought before a 
comes or gesith of king iEdilred, to whom he 
gave a false account of himself, that he was a 
country fellow, and came with others of the same 
description to supply the army with provisions. 
His wounds were taken care of, but the orders 


given for binding him every night could not be 


* Bed. Eccl. Hist-nil. 4. c. 22. 
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complied with, for his bonds were miraculously 
loosed as soon as put on. The comes interro¬ 
gating him secretly, and, under a promise that 
his life should be secure, obtained an account 


from him of his true situation, and, that he might 
recover his liealth, sold him at London to a 


Frisian, hut when his master wished to remove 


him it was out of Ids power to bind him. His 
master therefore, having; in vain tried different 


modes of restraint, gave him })ermission to re¬ 
deem himself, and having sworn that he would 
either return or send the money for Ids redemp¬ 
tion, lie went into Kent to king Hlothaire, the 
nephew of queen yEdelthryde, whose thane he 
had formerly been, and having got the money 
from him, transmitted it to his master, and re¬ 


turned to his own country. 

llromton tells ns that, from the reign of 
Ethelwolf till the time of the conquest, em¬ 
bracing a period of 230 years, the English were 
so harassed, principally by the Normans, that 
almost all of them were reduced to slavery, and 
it was a term of reproach to be called an English¬ 
man “. And historians agree in describing the 
inroad, which Malcolm king of Scotland made 
into the northern parts of England, through 


* P. 962. 
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Cumberland, as accora})anied witli particular cir¬ 
cumstances of' cruelty and outrage. Among 
others, he caused all the young men and women 
fit for labour to pass bound before the enemy, 
and carried them into Scotland, into perpetual 
slavery; and the male and female slaves of 
En<rlish extraction are described to be so mime- 

O 

rous for many years afterwards, that there was 
not the smallest vill or house to be found in 
Scotland without them 

In the time of Eljdiege the archbishop, who 
was consecrated in the year loofi, C.;nterbury 
was burnt by the Danes, and of <S,()oo men, four 
only of the monastic order, and eighty of inferior 

' Eral enim eo tempore Cumbreland sub rer^is Alalcolrni 
dominio, non jure possessa, sed violenirr siibjiigu/n. Auditus 
ille (cum adhuc Jlamma suurum ardentem suncli Petri cede- 
Siam spcctaret) quee dospatricus in suus J'cccrat, xds prev 
furore seipsum Jerens, jnssit suis ui nulli Angliee gentis 
ulterius parcerent, sed omnes vel necando in terram Jhnde- 
rent, vel captivando subjngum perpetuce servitutis abducerent. 
Qua Ucentia accepta, miseria eliam erat videre quee in An¬ 
glosJaciebant, Sfc. # # • * 

Juvenes vero, et juvenculce, cl quieumque operibus ac labori- 
bus idonei videhantur, ante jaciem hostium vincii compellun- 
tur ui perpeluo exilio in servos et ancillas redigantur. 

« • « « 

Repleia csl ergo Scotia servis et ancdlis Anglici generis, 
ita ut etiam usque hodie nulla non dico villida, sed ncc do- 
muncida sine his valeat inveniri. Sim.Dvn. 2oi. A.n. 1070. 
Bromtou and Hoveden give nearly the same account. 
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rank, survived, and these, as a matter of favour, 
were counted out into divisions of ten each, 
severely whipped, and tlien either allowed to re¬ 
deem themselves by the payment of money, or 
carried ofl‘ with their captors to perform the 
labour of slaves 

This savage mode of warfare was continued in 
England, as well as upon the Continenttill 
after the Norman conquest. Earl Godwin inter- 
cejited prince Alfred, the brother of Edward the 
confessor, at Guilford, in his way to London, 
seized his jierson, and defeated his guards; he 
iuqirisoned some of them, some he sold for slaves, 
some he lilinded by pulling out their eyes, some 
he maimed by cutting off their hands and feet, 
some he tortured by pulling off the skins of their 
heads, and by various torments put about 600 
men to death 


' (luoa primmn benejicii gratia pro decimis computatos, 
dcinde I'crheribas acritcr exaralos, aui pecuniaria rcdempiioiie 
dignus judicavcrunt, aut servilibus mancipandos operihus 
secura adduxnunt. Osbernus de vita S. KIphegi. 1 Ang. 
Sacra l 3(). 

1088. llenriciis clericus fratcr eorum (sc. Willielmus el 
Robertas gcrmanus) entered Mount St. Michael in Nor¬ 
mandy, et terras ipsius regis vastans, et homines quos poierat 
in captivitatem ductms. Brom. 98G. 

• Hist, Elien. apud Gale. lib. 2. c. 3a. 
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The Anglo-Saxons had two words generally 
descriptive of slaves, “ t/ieow,” and “ es)ic” 
but tlie distinction between them has never been 
made, as far as I know, the subject of discussion, 
and yet it is impossible to read the Saxon laws 
without perceiving that they were not synonimous. 
“ Theow” may signify a slave in general, a person 
in the state of slavery, and “ esne ” a household 
or working slave, one whose occupation was dis¬ 
tinct from the labours of husbandry, d'he distinc¬ 
tion, periiaps, may be ibund in the 39th law of 
Alfred, where “theowum niannum,” and “esne 
ryghtum,” are mentioned and in the 17th law 
both these words occur in conjunction, and “ his 
agenne theowne esne,” his own slavish esne ^ is 
mentioned. So we find “ godes theowne esne ” 
used as the descri])tion of an ecclesiastical person'. 

’ Omnibus ingenuis honiinibus (freouiii inaiinuiii) d/es hi 
xint reniissi, cxceplis servis ei operariis (thpowuni timnnuiii, 
& esne wyJirtuni), &c. LI. yEtJ’r. 39. Wilk. 44. 

Si quis servum mum proprium (his agenne theowne esne), 
vel ancillam (oththe niennen) percusseril, et ille eodern die 
non moriatur, licet xnval duos vel tres dies, non sit in omnibus 
eequaliter reus, quoniam pecunin rjus (agen feoli) erat. Si 
autem eodern die mortuus sit, tunc culpa in eo quiescat. LI. 
JElfr. 17. Wilk. 29. 

Si Dei servitio serviens (godes theowne esne) in con- 
ventu accusetur, dominus ipsius eum uno juramento purget, 
SI sacra eucharista utatur: si sacra cucharisia non utatur 
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The esne of the king is mentioned in the laws of 
Wihtred % and so is that of a bishoji. I’erhaps 
the true meaning of the word may bo, a menial 
servant or workman, whether freeman or slave; 
and in this sense it may be used in the 84th law of 
king yEthelbirth, whereby it was enaeted that if 
any man should lie with the wife of an esne, in 
sight of the ceorl, i. e. as AVilkins translates it, of 
the husband, he shmdd pay a double forfeiture 
Here we have the denomination of eeorl, which 


we have shewn in a former chapter belonged only 
to freemen, given to a husband who was an esne. 

That the word esne did not always designate 
a person of servile condition further apjiears from 
Bede ’s Ecclesiastical History, where we find it 
applied to the son of a king; for in the year 
632, Osfrid, the son of Caedwalla, who fell in 
battle, is described as hellicosus javetiis, which is 
translated by the words “ hevatesta fyrd esne'.” 

The person of an esne was protected by tlie law. 


habent in jurmncnlo aliumJiJcJnssnrcm bonnm, x^clsolval, vcl 
tradat se adJlagcUatidum. /./. JVi/if. Wilk. 12. 

* T^cdedasticnm cngnoscendi jus autem esi, cum quis epis- 
copi vel regii serinm (esne) accusat, ad manum prccpositi 
eum ducat ; prtcpodlus aiiiem aut parget, ant tradat ad 
ccedendum. LI. Wihi. Wilk. 13 . 

* Si quis cum servi (esne) uxore concubucrit, viri mariio 
(ceorle) bis emendet. LI. Mdhelb. Wilk. 7. 

* Bede. lib. a. c. ao. p. 521. 

B B 
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for if any man bound him, a fine of si\ sliillings 
was inflicted If tlu* esne of a spiritual person 
accaised one* of a layman, or tlie esne of a layman 
accused one of a sjiii itual person, the lord was to 
discharge him upon bis own oath 

The title of esne seems to have fallen into 
disuse in the latter period of the Anglo-Saxon 
history, for it seldom, if ever occurs in any laws 
of a suhsecpient date to the reign of Ina. Most 
of the ofl'eiK;es for Avhich the esnes were to be 
punished aj)pear to have been of a nature which 
could be committed only by domestic or working 
slaves. Thus by the laws of Wihtred, if an esne, 
contrary to the command of his master, did ser¬ 
vile work between the setting of the sun on 
Saturday night and its setting on Monday evening, 
he was to pay eiglity shillings to his master. If 
he did this without the command of his master, 
he was to pay to him six shillings, or be whipped'. 

" Si quis .Servian alicujus (maniics esne) vinxerit, \ 
solidos emendet- LI. yJ'UIielb. 87. Wilk. 7. 

Si plebcii servm (f'olces mannus esne), servuni (esne), 
clerici accu.sct, vel servus (esne) chrici servmn (esne) plebeii 
accu.set, dominux fdryliton) ij)sius cum proprio suojnramento 
purget. LI. Wild. Wilk. 12. 

' Si senms (esne) contra mandatum domiiii (dryhtnes) 
opus servile (theovv weorc) pra;,stilerit, a vigilia diei soils 
p>ost occasum ejus, usque ad occa.sinn vespera; diei Lunce, 
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To an esne, tlierefore, I refer the entry in Dooms¬ 
day-book, tliat at (Chester, if a male or female 
slave shall do any work on the day of the fair, the 
hisho]) shall have four shillings Ily tlie laws of 
^Elthelstan, while the person of an esne was pro¬ 
tected hy inflicting the payment of his full value 
for the loss of an eye .and a footprovision was 
made for the punishment of his crimes, and if he 
killed an innocent person, he was to conijiensate 
with all that he was w orth % which implies that he 
might be possessed of property. Jn the reign of 
Hlothaire and Eadric laws were made, which, in 
case an esne was guily of homicide, imjiosed a heavy 
mulct upon his owner, jiroportiomal to the rank 
of the person killed'*. By the laws of Ina, if a 


LXXX soUdos iJlud domino (drylitne) conipriisel. LI. JVifit. 
Wilk. 11. 

Si xcrvn.s (vsne) inn\faci(tt proprio mohi, sex f.wUdos) 
ipse domino (dryliliio') psudat aul cuteni sunni (sine liyd). 
Wilk. II. 

* Eps de CesfiT hi in ipsa rivitale has consuetudincs. Si 
quis liber ho facit opa in die feriato indc eps hi vui solid'. 
De servo antem. vcl nnc.dla ferintum diem infrinoeniem hi 
cps iiii solid'. D. 2G3. 

6 Si servi (esne) ocnlns et pcs excutiatur omni valure com- 
pensetnr. LI. .Elhelst. 8(i. Wilk. 7. 

^ Si scrvns (esne) alterum. occiderii innocentem omuibiu 
facultatibus compenset. LI. jEthvlb. 85. Wilk. 7. 

1. Si cujnsquam servus (esne) nobileni (eorlcundne 
ntiannan) occiderii, sit trecentorum solidorttm compensatio, 
B B 2 
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sword was lent to another man’s esnc, and he lost 
it, lie was to pay one-third of its value ; if a spear, 
he was to ])ay a half; but if a horse, he was to 
pay the full value. Here it is probable that the 
esne was a slave or menial attendant in the house¬ 
hold of the person for whom he received the 
sword, sjiear, or horse “. It is to be remarked 
that the title to this law states it to relate to a 
theow, but the law itself mentions only an esne ; 
whence arises an ar<>;ument, if the title might be 
presumed to be of equal authority and antiquity 
as tlie body of the law, to shew either that the 
two words were synonimous, or that “ theow” was 


dominits (se ageiid) homicidani (Hum tradal, ti huic addat 
triuni hominum v(dorem. 

2. .S'/ homkida evasrrd ijuartiuii vlri valorem adjiciat, 
et ipse manifeste cum verisjurumentis, (juod liomicidnm dlum 
iencrc von polucril. 

3. Si alicujuK scrims (esne) honduem lilicrum occidcrii, 
itinc sit c sulidorim compensalio dominus (se agencl) homi- 
cidavi tradat, i.t adjiciat aliud viri pretimn. 

4. Si hondcida evaserit, dupLici viri prelio compensetur, el 
ipse manifestet cum veris jurnmentis, quod homicidam ilium 
tenerc non potueril. LI. Jlloih. Sj Kadric. Wilk. 7, 8. 

“ Dc eo, qui alterius servo (othes tlieowe) gladium mutuo 
del. Si gladius muluo detar alterius servo (othes esne), el 
tile perdal earn, compcnsel tertiam (jus jmrtem. Si hasta 
solvat dimidium. Si quis e(juuiu mutuo del lotum illi com- 
penset. LI. Incc, 2y. Wilk. iij. 
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the "oneric, “ esne” tlie specific (Iciiomination of 
slaves. 


Among tlie different names given to slaves in the 
Anglo-Saxon language, it is necessary to mention 
the word “ tlira'l,” which in the laws ol'/Ethelred 


is used in contradistinction to freeman. If an 


English thnel killed a Dane, he was to pay a 
pound, and a similar j)enalty was paid by a Dane 
who killed an khiglish tbral '. 

'I’hat there were great numbers of persons of 
servile condition among the Anglo-Saxons cannot 
be disputed. "We have, in this resj)ect, the uni¬ 
form concun-ent testimony of historians of all 
ages, confirmed by numerous ancient documents, 
but the meaning of the word servus in Latin, 
and “ theow” in Saxon, may still admit of dis¬ 
pute. If they comprehended all persons annexed 
to the soil of the lord, as w'ell as slaves properly 
so called, the numbers, which are occasionally 
mentioned by historians or in ancient cliarters. 


' Si Anfrlus Daiiiini occidal, liber liberum compenscl eum 
cum XXV libris, nisi sr dedat homicida, et Danus idem jhciat 
Anglo, si rum nccidat. Si Anglus scrvmn (tlirael) Dnnum 
occidal, compenset cum libra, el Danus Angliim codon modo 
si ipsum occidal. Si ocio xurioccidanlur, tunc pax est xnolata 
intra curiam, vcl extra (biiinam byrig oththon baton) minus 
ocio viri compensentur integra astimatione capitis (were). 
LI. JEthelr. s. Wilk. 105. 

BV. 3 
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great as they seem to be at first sight, may be 
easily aeeounted for, but if villaiis, bordars and 
cotters are to be excluded, tlu? number remaining 
will by no means be sufficient. In Doomsday- 
book, villans, boi dars and cotters are mentioned 
in each manor under a distinct head, and slaves 
are enumerated se})arately. They are generally 
placed by themselves, or the freedmeu (where 
there are any) with them, and their number, 
as may be seen in the notes to this woik, bea)- 
only a small proportion to the general population 
of the country, or even to the villans, bordars 
and cotters. 

Some of our readers may be inclined to suspect 
that the slaves mentioned in 1 foomsday-book were 
esnes only, i.c. the household and working slaves, 
but it woxdd not be easy to reconcile this con¬ 
jecture to some passages which will be cited here¬ 
after. In Doomsday-book, slaves, though classed 
as belonging to manors, are never mentioned to 
hold, or even occuj)y any land, and for any thing 
which a})pears, their lord might transfer their 
labours from the manors, in which they ha])pencd 
to dwell, to any other, or change the nature of 
their occupation at his pleasure. Most of them, 
probably, were employed in the labours of hus¬ 
bandry, but it may be presumed that their strength 
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and ingenuity were exercised in the more sim])le 
and laborious arts of life, and from their bekij;- 
frequently mentioned in connection with mills, 
the grindinp^ of corn for the use of the lord or 
his tenants may have been jj^enerally intrusted to 
them “. In one place some of them appear to have 
been ])otters Tn their body we may conclude 
were enumerated the smiths, carpenters, and other 
handicraft men, who would be necessary to the 
convenient carrying on of husbandry concerns. 
Amo)ig the slaves, to whom WynHeda by her will 
gave freedom, was the workman Uesides these 
there must have been a large body ol' slaves 
omitted to be noticed in Doomsday-book; I mean 
those enqdoyed about the ])erso7is, houses, and 
families of their masters. WynHeda in her will 
mentions /kilfsige, her cook, as OTie of her slaves. 

In the slaves mentioned in Doomsday-book we 
may perhaps trace the origin of a humble race, 
afterwards denominated in our law villans in 
<Tross. We know that for some time after the 
conquest villans were divided into two classes, re- 


* III diiio est una car, ei 111 scrvi cum uno Lord’, el dimid' 
moliu dc VII sulkl’, S)'c. D. 43 - !)• 

Hersefield. —Ihi iiii.scTri, el v Jiguli (potcrs) reddt. 
XLiii dcii. D. 1(58. b. 

' Hiclces. Pref. Gram. 
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gardant and in gross: tlic former were connected 
with the land, and could not be removed from it, 
and of this description might be those to whom 
in Doomsday-book is given the name of villans ; 
the latter Avere attached to the person of their 
masters, and might be employed by them, where 
and how they pleased. As the object Avas to 
record only the numbers of such persons as were 
assisting in the cultivation of the land, or deriving 
profit from it, all domestic slaves, as well as some 
others, might be omitted. And though, as has been 
observed, slaves are not stated to have occupied any 
land, yet they are always mentioned as connected 
with certain manors, and jilaced on their demesnes, 
which is the precise description of villans in gross. 
They were bound to labour upon the lands, and 
in the Avorks allotted to them, till the lord thought 
fit to give them other employment, and therefore 
the commissioners who collected the returns pro¬ 
perly inserted them as belonging to tlu; manors 
to which they were affixed. In the larger ma¬ 
nors they were distinguished from the villans, 
bordars and cotters, and placed not upon that 
part of the demesne which was appropriated to be 
cultivated by the villans, but, being more imme¬ 
diately under the superintendence of the steward, 
worked on that part which was kept in the hands 
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of’ the lord liimself. In the smaller ones they 
were occasionally mixed witli the villans and 
bordars but sometimes they are found not on 
the demesne, but on the other parts of the estate \ 
and an instance occurs of theii' beiiitr employed to 
take care of the pasture of villans'. 

The political situation of slaves, in the most 
extensive sense of the word, wliether predial, 
domestic, or of any other denomination, may 
be described in a few words. In general they, 


“ Ihi SKiil in (inio cum vm bord’, et v servix, ef v aci 
pti. D. 43- 

In diiio esl dun car cum ir hard’, ct tin srrvtis. D. O’o. 
In dnio c.st una (car), ct unus vills cum iiii hard’ habet 
\ car, <i ibi un servux. 1). l'2(i. 

In (Uno sunt iii cur, et x villi cum fibro, el i bord' cum 

V car. Ibi xi xervi. D. i()8. 

Terra ext tinii carucatu. In dominio esl unit caruca, el 

VI burdarii, et iv servi cunt ii carucis ct dhnidia. Hampsh. 
278. 

In dnio sunt u car et pbr, et i vills, el till servi sine car. 

D. 167. b. 

Bedes.—Semper 11 vill’, et xxvi hard'. Te ii serti—et 
I mercaium, xxvi burgense.i, et abbas lit i\i partes dc mercato. 
•2 D. 369. b. 

Trd cst 1 ear. Ipsa est cum iiii serris. D. 259. b. 
Trd c VI boil, tjui ibi si aranles, el i cotar, et uno servo. 
D. 71. 

In dominio sunt nil car, el xini viW, et xxxi hard', 
cum V car. Ibi cccclu, ct ix servi p pastura septim pore vil- 
loruin. D. 36. b. 
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with their wives and cliildren, were tlie pro¬ 
perty of their masters. They were classed and 
valued, and disposed of, exactly as the cattle 
upon the estates to which they belonged and 
were bought and sold, and transferred and 

“ Drderunt etiam pecmiiampro peamia: stipcrahundabant 
tamen apud Holandc coir.?, e! i.v^orco.?, et duo homines, et 
\ boves suhjiioales. Hist. Ecct. 3 (Jale. 481. 

Si cum marilaia uxorc concumbal, si sit co’.oni, srxnginta 
solidis compciisci ei ad (jticm perliiicl, et hoc in vix'cnl/ posscs- 
sione ptxunia componatiir, li tiullus homo proptcren vendniur. 
Ll.Mj: 18. Wilk. 3;,. 

A grant was made, ;)87, by Oswald, arcld)isliop, of 
lands for tw o lives, and then to return to the church of Wor¬ 
cester, sine detrimento omnium rerum ad sc pertinentium, 
hominum, vel pecoum, scu cihornm, iS'c. 1 Hem. l()6. 

Many instances of men being purchasi'd are collected in 
niches. Diss. Ep. 22. Ilut because men were sold as ad- 
srripiitu glchcv, along with the demesnes, it does not follow 
that they were slaves. In the following grant of specific 
numbers of manetilcs upon dilferent manors, it ajijiears that 
they were free, for they held lands for which they did ser¬ 
vice, by the jiajinent of such sums as were due to their 
lord, and by attending all expeditions:— 

Offa, king of the Mercians, granted to the see of Wor¬ 
cester, at the prayer of bishop Tilhere, the royal vill of 
Croppethorne and its members, Arc. Ad Crojypethorne 
VII mnnenies, ad Neotheretune i, let Elmle<re n, cef Crid- 
desho I, cet Ceorlestune xiiii, ett Heantune xv, tel Benin- 
cryrthe x. Que in unum collecto sunt l manetites.—Eodem 
namque anno prcdictus episcopus ad Bregantfordc venit, et 
Ucentiam a me quesivit ut medietatem viculorum supra scrip- 
torum scilicet xxv manentes, parentibus suis tribuere posset, 
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devised vvlietiior separated from, or conneeted 
with land, in the same manner as any other pro¬ 
perty or chattels. 

It has been observed before that slaves were 
very ninueroiis ; probably few families, and fewer 
estates were w'ithout some. We read that 250 
men, iiu^luding esnes and females, were on the 
lands given by vlvlilvaleh to Wilfrid, in the year 


rl ego, pi iiicipiim yiieoriim coii.'<ciisu, pctitioiii vpixcopi jpsius 
consensi, eo triiorc, itl t/ui.sfjuis habuerit aliqucm ex ipsis xncnlis, 
xienerabili episcopi Tilhcre omnibus qne siiis succcssorihns 
servitiiim Jiicinl in x’cc/igaiibus et cxpcditiotiibus omnibus, que 
aliis subjeciiombus qualescunque episeopus ipse stiive succes- 
sores miki mvisque successoribus pcrsolvrrc debuerini. Si 
xvro aliqnis ex ipsis hominibus deliquerit vcl dc patria in 
exilium missus J'ucrit vtl aho (diquo modo dc honore pulsus 
Jueril terra ipsa, sine onini ref'ragatione antique cedesue 
in IVircceast re restituatur, &;c. 1, Hem. Cbartul. 95. 

Tilliurc was made tlie seventh bishop of Worcester in 
A. i>. 742. 1 Mon. 1‘20. 

W'ulfgar devised to . i'dfere, abbot, the lands at Fersces- 
ford, with the provisions, and witli the men, and witli all 
the produce us it was cultivated. Hickes. Diss.Ep. 54. 

Bi.shop yi'ilfric, by will, devised in Saxon ei decern boves 
cum duobus hominibus (two mon). Ibid. 62. 

Wynfle’da gives to her daughter .Ethelflaede the land at 
Ebbelesburn, and those men, the property (thara manna 
& thass yrfes), and all that thereon be. Afterwards she 
gives to Eadiner as much property and as many men (Ead- 
polde swa micel yrfe & swa fela manna swa, &c.) as to him 
had been bequeathed at Hafene. Pref. to Hickes’ Gram. 
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678 *; and if further proof is wished for, we 
may refer to the notes to this chapter. 

Tlie predial slaves emnnerated in Doomsday- 
book, with their wives and children, were ad- 
scriptitii <>:Icha’, and could not remove from the 
demesnes to which they belonged without the 
consent of their lords. There they were forced to 
remain, and there they wore out their lives in 
labouring for the profit of their masters. The 
bulk of them were slaves by birth, but their 
numbers might be occasionally increased in the 

“ In the year (>78, the South Saxons, withiEdilvalch their 
king, were converted to tlic Christian faitli by Uilfrid, who 
had heeii expelled from tlie archbishopric of York. Aidil- 
valch gave him eighty-seven hides of land, on which he 
erected a monastery. Et (/Koiiiam illi rex cum preefaia 
loci ponsessione ounies tjid. ibidem crant, facilitates cum agris 
et honiinibus (mid londe and mid monnum) donnvil, omiies 
fide Christi iustitntos unda baptismatis abluit, inter ijuos, 
sci'vos cl ancillns (monna esna and mennena) dtieenios quin- 
qua«inUi ; quos oniues til baptizando a servitutc daimonica 
salvavit, etiam libertafe donando himana: jugo servitidis 
absolvit. lied. Uisl. Eccl. lib. 4. c. ly* 

In Doomsday-book, in the county of Sussex, on a cursory 
examination there appear to be 9,200 male slaves, whence, 
as women and children do not appear to have been taken 
into tlie computation, their M'hole number may be taken 
at 50,000 ; and the free persons were less than 40,000, or 
about 38,000. So the population about the year 1086 
might be three-fifths of the population returned to govern¬ 
ment in 1801, which was 159,311. Hist, of Chicheiter. 184. 
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different modes wliich have been already adverted 
to in this chapter. Probably tlie Saxon Christians 
made no scruple to take in war, or to jnirchase 
pa^an slaves, and employ them in the cultivation 
of their lands, or in the lowest and most laborious 
services in and about their households. But 
Alfred made a great alteration in the situation 


of Christian slaves, for he enacted that, if one of 
this description was purchased, he might be com- 
pelleil to serve for six years, but in the seventh 
he should be free. With such clothinij: as he 
had when he was bought he was jiei'mitted to 
depart, and if he brought with him a wife, she 
was to accompany him. If his lord had given 
him a wife while he continued in service, she and 
their children remained with the lord, but if the 
slave did not chuse to be separated from his wife, 
children, and inheritance, the lord was authorized 
to take him to tlie door of the church, and bore 
his ear with an awl, as a mark that for ever after¬ 
wards he should be a slave *. 


■> Hi quis emnl christiannm servmn, sex annos serviat, 
septimo sit Uher gratis. Cum quali vestimento intrat, cum 
tali exeat, si ipse uxorem habeat exeat cum eo. Hi dominus 
autem illi uxorem dederit, sit ipsa ct liberi ejus domini. Si 
servus autem dixerit, nolo abire a domino meo, nec nb uxore 
mea, nec a liberis nicis nec ab hcereditate mea (f'rain ininuiu 
yrfe) tunc dominus ejus ipsum ad templi ostium addueat, et 
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Another instance of temporary slavery has been 
mentioned, for it was in the jiower of a father, 
being free, to sell his son into slavery for seven 
years, to relieve himself, in ease of extreme poverty 
and distress". 

The wite theows'’ may be also reckoned among 
the temporary slaves, for their relations had at 
any time the power to redeem them by the pay¬ 
ment of the regulated penalties. In like manner 
prisoners of war, in most cases at least, might 
ransom themselvi's by jiaying such sums of money 

ffTforcl aiiiem illius ivhda, in xiiriiiim, quod sit semper in 
posterum servus. Ll.Ailf.Ecc.il. Wilk. 28. 

• Ante, p. 360. The servi leslamcntalcs nienfioiied 
by Du Cange and others might include'slaves of this 
description. The 35th of a code of laws of /Ethelstan, 
not in Wilkins’ collection, has this passage : Et secundum 
dictionem, el per mensurnm .sunm emivoiH, til servi teslamen- 
lales operentur super omnem sci/rnm. cniprevesl. Du Cange. 
Servi. The word teslmnentum was ap})lied to a written 
instrument solemnly executed in a public assembly of the 
people, and to which the persons met together were called 
upon to bear witness, and was known to the inhabitants of 
the continent as well as of this island. 

Si quis alteri aliquid vendiderit et emptor t.estamentum 
venditionis accipere voluerit, in mallo line facere dehet, et 
pretium in preesente tradat, et rem accipiat, el teslamenium 
publice conscribatur. Lex Ripuar. c. 59. s. :. Lind. 4.611, 
See also c. 3. p. 463. 


Ante, p. 3613. 
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as their masters and they or their friends could 
agree njioii. That jiersons of In’gh rank were 
sometimes reduced by the chance of war to this 
miserable state, we have seen in the instance of 


Imma, who, having filled the most honourable 
situations about his sovereign and his family, was 
treated with indignity, and actually put into 
bonds, from which he was miraculously released 
And bishop Lupus, when describing the outrages 
of the Danes, and tlie pusillanimity of the Eng- 
lish, stated that thanes not only were compelled 
to witness the most violent outrages committed 
upon their wives, daughters, and female relations, 
but were bound by those who had been before 
their own thrails, and sent into slavery 


■' Ante, p. 364. 

Et Anglia jam diusinr victoria et iracundia Driperculsa 
admodim ct prostrata- Piratcr ctinm Dei prcesidin ila stmiui 
evadinil, nt in piigna uniis xcepe decern in fugarn egeret nunc 
plurcs, nunc vero furtasse pauciores. ('.reherrime autcm decern 
ant duodecim rdternis vicUms uxorem thai/ni viiiant, el cunt 
ejusdem Jilia aut cognata gravissimn contnmclia earn qfficiuni. 
Spectatore qiiidem ipso ncc prohibente, qui animosus et diiis- 
simus, alque olim satis visus esset strenuus. Serous (thrael) 
etiani scepcnumerO: qui ipsius quondam hems (hlafbr(l) /i(era< 
thaynum arete perstringit, ct ad servitutem qffensu Deo, 
miseruni adigit. Sermo Lupi ad Anglos. Hick. Diss.Ep. 103. 
It may be remarked here tliat tlie word “ tlirx'l ” is used 
to designate, if not a slave, a low person, whose lord the 
thane had been. 
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Before the Norman conquest the sale of’ slaves 
made a considerable branch of commei ce. Inima, 
when taken in war, was, as we have mentioned 
before sold in London to a Frisian. And at 
the burfij of Ix^wes the tolls payable to the jjjerefa 
on the sale of every man bought within the rape, 
was regulated as it was on the sale of a horse or 
an ox ; on the latter was ])aid a farthing, on the 
fonner four-pence ’'Fhat a similar toll was 
taken in other places aj)pe<ars from several con¬ 
tracts mentioned by Hickes. In one, Gesfra’g- 
feala redeemed for ten shillings Gidithe, daughter 
of Edwig, from Alpsta of Wunford and from 
Hra;lepincenne, free and sacless out of Wunford, 
and Gyldeberd the port-gerefa took the toll for 
the king'. Ediwic, the widow of Sawgels, bought 
Gladu at Colewin for half a pound and the toll, 
and Alword the port-gerefa took the toll There 
was nothing disgraceful in this kind of traffic, for 
Geth, the sister of king Cnute, and the first wife 

• Ante, p. 365. 

Quiin burgo (Lewes) vendid’ equum datprcposito numu, 
et qui emit alium de bove obolum, de homine iv denar qtio- 
cunque loco emat infra rapum. D. 2G. 

* Hickes. Diss. Epist. 15. 

Appendix to Lye’s Saxon Dictionary. Hickes. Diss. 
Ep. 12. 
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of Godwin carl of Kent, j^reatly cnriclied herself 
by selling Englisli slaves into Denmark ’. 

Bede relates that jiopc (Gregory saw Northum¬ 
brian slaves ex))osed to sale in the markets of 
Rome Strabo also mentions British slaves 


* Ricknell's AlFred. 367. Tyrrell, h. (i. p. 85. 

‘ Nec silcniio pr^elerennda opinio, (juir dc heato Gregorio 
traditione majorum nd nos usque j)crliitn est: qua x)idelicet ex 
causa admoiiitus, Inm sedulam erna salufem noslrte qrcntis 
citram gcsscrit. Dicunt, quia die quadam cum advenicntibus 
uuper mcrcaiorihus inulta vcnalia in forum fuisseni conlata, 
mxdtique ad cmendum coiijliixisscnl, ct ipsum (ircgorium inter 
alios advenisse et 'cidesse inter aim pueros venules posilos, 
candidi corporis, ae, venusti xuillus, capillorum quoque forma 
cgregia. (liws cum aspawrel, interrogavit, id aiunt de qua 
regione vcl tci rn essent adhdi,did unique est quod de liritannia 
insula, cujus incolcc tails essciU aspcctus. Jlursus iiiterrogavit 
utrum cideiii insulani, cliristiaiii, an pagaiiis adliiic crroribus 
essent iniplicati. Diduinqiie csl quod essent jiagaiii. At ille 
inthno ex corde longii trahens snspiria, “ lieu, prok dolor!” 
inquit, “ quod tarn liicidi vultus homines ienebrarum auclor 
“ possidel, taniaque gratia frontispicii ineiitciii ab interna 
“ gratia micintm gestat /” Jlursus ergo iiiterrogavit quod 
esset x'ocabidiim genlis illiiis. llesponsnm est quod Angli 
vocareiitur. At ille “ Gene," iiiquil; “ nam ct angclicani 
“ habent fneieni, el Inles niigcloriim in ewUs deed esse co- 
“ heredcs. (fwd liabd nomcn ipsa provincia de qua isli sunt 
“ adlati?" llespoiisiim est quod Deiri xiocurentur idem pro- 
xdnciales. At ille; '‘Bene," inquit, Deiri, de ira cruti, ct 
“ ad miserecordiam Christi vocati- Rex provincia; illius 
“ qnomodo appcllatur?" Responsum est quod Aclla dicere- 
tur. At die, alludens ad nomcn, ait “ Alleluia’, laiidem Dei 
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among the British exports in his time *. William 
of Malmsbury, in his life of bishop Wulfstan, 
applauds him for having cured the inhabitants of 
Bristol of a most odious and inveterate custom, 
which they had derived from their ancestors, of 
buying men and women in all parts of hhigland, 
and exporting them to Ireland for the sake of gain. 
They were exposed to sale in long ranks of young 
persons of both sexes, tied together with ropes. 
And they were not ashamed to give up their 
nearest relations, and even their own children, to 
slavery. The pious and humane bishop was inde¬ 
fatigable in his exertions, frequently spending two 
or three months at a time among them, and at 
last prevailed ujion them to abandon this wicked 
trade, and set an example to all the rest of Eng¬ 
land to do the same 

Creatoris illis in partibus oportet cantari.” Bed<e. Hist. 
Eccles. lib. 2. c. 1. p. 78. 

Saint Gregory the great was elected pope on the 3d 
September a. d. 590, according to Du Fresnoy, and Bede 
mentions that the above conversation took place before 
he possessed that dignity. 

* Strabo, lib. 4. 199, 200. 

Vicus est mariiimus Brichstou dictus, a quo recto cursu 
in Hiberniam transmitiitur, ideoque illius lerrce barbard ac- 
commodus, Hujus indigence cum cceteris ex Anglia causa mer- 
cimonii seepe in Hiberniam annavigant. Ab his Wlfstanus 
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The benevolent spirit of clnistianity, much to 
the honour of the ecclesiastics, was most actively 
exerted among the Anglo-Saxons in mitigating 
the wretchedness, and diminishing the numbers 
of these unfortunate beings. And we have adverted 
to a law made by the generous .Tilfred, that a 
Christian slave, being purchased, should serve 
only six years, but in the seventh should have his 
freedom". 


morem vetudksimum sustulif, qui sic aninios eorum occal- 
luerat, ut nec liei amor, nec regis Willelmi hactenus eum 
abnlere potuissciil. Homines enim ex omni Anglia cnemptos 
majnris spe qtucstus in Hiberniani distrahebant ; ancUlasque 
prius ludibrio lecti habitas jamque prccgnaiitcs venum propo- 
nebanl. Vidcres rt gemeres concalenatos fnnibus miserorum 
ordines, cl iitriusqiic sexfls adolrsccntes ; qui libe.raJi forma, 
(ctnte iniegrd bnrbaris miserationi cssrnt coiidie prostitui, 
cotidie ve.ndiiari. Facinus execraudum, dedecus miserabile, 
nec belluini ajfcdus memores homines, necessiludines suas, 
ipsum postremo sanguinem suum servituti addicerc. Hunc 
tarn inveteratiim morem, et a proavis in neputes transfisum 
Wfstanus, ut dixi, paulatim delevit. Sciens enim ccrvicosi- 
tatem eorum non facileJlccli, scepe circa eos duobus mensibus, 
scepe tribus mansitabat: omni dominica eo veniens, et divince 
prcedicationis semina spargens. (-luce adco per intervalla 
temperum apud eos convaluere, ut non solum renuntiarent 
vitio, sed ad idem faciendum caderis per Angliam essent 
exemplo. Denique unum ex suo nnmero, qui pertinacius 
obviaret prceceplis episcopi, vico ejectum, mox Inminibus or- 
bavere. In qua re devotionem laudo, sed factum improbo; 
quamvis semel vitiatis agrestium animis nulla queat obsistere 
vis rationis. 2 Ang. Sacra. 258. 

* Ante, p. 381. 
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If any person, having purchased one of his own 
countrymen, whether free or servile, and whether 
charged witli having committed any crime or not, 
sent him beyond the sea, he paid not only his 
were, but was also to make satisfaction to Ciod 
The transportation beyond the sea of a ])urchased 
slave was forbidden, probably from motives of re¬ 
ligion, for the Jews were the principal dealers in 
slaves, and sold them chiefly among the Saracens 
of Spain and Africa The selling of Christian 
slaves beyond the sea, and to pagans, was also 
prohibited by several canons and ecclesiastical 
constitutions quoted in the note below % but the 

Ante, p. 338, note ^ 

'■ 2 Muralori Antiq. 883. 

Si quis chri.stiaiinm ad elhniciscum (on hajthendom) 
vendat, non sit dignus aliqua requie cum christianis, nisi 
ipsum deinde domum redimerit, contra quani vcndideritjbris ; 
et si hoc Jacere nequil, dividalur pretium Hind totum Dei 
gratia, et aliim reddat alio pretio, el earn tunc dimittat, et 
adhcec augeat compensationem ires annos integros, sicuti con- 
fessariiis ilium docet. Et si pemniam non liaheat quee hominem 
redimerc posset, compenset gravius, hoc est, septem annos in¬ 
tegros, et liigeat semper. Canones Eadgari. Wifk. 93. 

Sapientium decretum etiam est, ut chrisiiani el innocenies 
extra patriam non vendantur, neque saltern in pagani servi- 
tium, sed caveant diligentcr, nc anirna perdalur, quam Christas 
propria sua vita redemit. Cancel. JEnham. Wilk. 120. 

Nostri domini et sapientium ejus constitutio eliam est, ut 
christiani et innocentes non vendantur de terra necque saltern 
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necessity for the interference of bisliop Wulfstan 
to put a stop to the traffic in slaves, is a strong 
proof of tlie iuefficacy of legislative provisions 
when op2)ose(l to the gratification of the selfish 


passions. 

As it was permitted to slaves to have wives and 
families, there must have heen great numbers of 
female slaves; these in Latin were called ancillce. 
They tire mentioned not unfrecjuently in Dooms¬ 
day hook, and generally in the same class with 
the servi They were employed chiefly in ser¬ 
vices about the household and family of their 
masters, and ;ittended to many of those duties 
which in modern times are generally performed 
by men. From the hiws of A^thelbirth ’ive learn 
that female slaves were divided into three classes; 


and wdioever lay with the king’s maiden was to 
pay a fine of fifty shillings, she being, as we may 
presume, of the highest rank; if he lay with a 


ad paganism am (on hattliene Icocle) dticanhir, sed scdulo 
CHstodiantiir, neanima nrgtigntur, quam Chrislaspropria sua 
vita redcmil. Domini nostri ct sapieniium ejus consiiiiitio 
cliam cst, ut chrisiiani ante omnia pro parvis rebus ad mortem 
non condemnentur, sed potius pareniiir pacijica: correcliones 
ad necessitatcni popidi, nec perdatnr pro parvo opus manuum 
Dei, et propria ejus possessio, quam caro emit. Liber. Const. 
Wilk. 107. 

» Ibi VI servi, et in ancillce. D. 16G. b. 

Ibi inter servos, et ancilV. D. 168. b. 

c c 3 
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grinding slave, twenty-five shillings ; and if with 
one of the third class, only twelve. But the 
chastity of the king’s purveyor or caterer was 
protected by a fine of twenty shillings. He who 
lay with the cupbearer of an earl was mulcted in 
twelve shillings, and for a similar offence with 
the cupbearer of a ccorl the fine was six shil¬ 
lings ; and he who lay with the slave of a ceorl 
of the next class paid fifty scaettas, hut if she was 
of the third class, only thirty scaettas *. The value 
of a scictta is supposed to have been at first only 
a farthing, but afterwards a penny. 

The domestic happiness of persons of servile 
condition was not entirely forgotten by the law. 


* 10. Si Quis cum regis ancilla virgine (ina'gdcn) conett- 
buerit L solidis emendet. 

11. Si ea molens serva (grindende theowa) sit, xxv solidis 
emendet, si ca icriia: sort is, xii solidis. 

12. Jlegis obsonntrix (fede.sl xx solidis compe7i.sctur. 

14. Si ami comitis pocillatrice (biixde’) <juis concubueril 
XU solidis compenset. 

iG. Si cum plebeii pocillatrice (ceorles birelan) guis con- 
cubuerit vi solidis emendet, pro alia serva l sccettas, pro 
tertiee sortis xxx sccettas solvat. LI. JFjhelb. Wilk. 3. 

* 1 do not find the word “ birele” in S:ixon Dictionary, and 
tht’! word pocillatrice, wliicli Wilkins introduces as its Tjatin substitute, 
being derived from pocillum, a HtUc cup, may impiy inferiority in the 
person described. 'I'hc cvipbearer of an earl was a jjerson of high dig¬ 
nity, and a humble icmale attendant, whose duty it might be to clean 
the cups, was perhaps meant to be described here. 
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If any man lay with the wife of an esne, while 
the husband was alive, he paid a double fine *. 
And if a master of a female slave, being married, 
lay with her, he lost her, (probably meaning that 
she should be set at liberty,) and he was, besides, 
to pay such penalties as were imposed by the 
ecclesiastical and municipal laws 

The situation of female slaves, however, must 
have been most wretched, for we may presume 
that they were treated with great barbarity 
and violence. By a law of Atthelbirht, whoever 
carried off' a virgin by force was to pay to her 
master fifty shillings, and afterwards as much 
money as he might insist upon for her purchase 
That a virgin might be jnirchased for a valuable 
consideration was ex-jiressly enacted by the same 
laws, but if there was any fraud in the bargain, 

• 84. si (juis cum servi (esne) uxore concubuerit, vivo 
marito, cmendet. LI. jUthelb. Wilk. 7. 

'' Si vir uxoratus coeal cum propria sua anciUa (wj)ne), 
perdat cam ef pro ipsa compensd apud Deum, et apud ho¬ 
mines. LI. Cnuti. 51. Wilk. 142. 

Prohibemas etiam, nc chrisiianus quisquam procid de 
terra vendatur, neque at gentilismum (haethendome) saltern 
perducatur, sed dilige 7 dcrfoveatur, ne anima perdatur, quam 
Christus propria sua vita redemit. LI- Cnuti. 3. Wilk. 134. 

• Si quis virgiiiem per vim ceperit, possessori l solidos det, 
el postea secundum possessoris voluntatem earn redimat. LI. 
JEthelb. 81. Wilk. 7. 
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she was to be broiiglit home again, and tlie pur¬ 
chaser was to have back wliat lie had given 
Unmarried female slaves did not escape the 
attention of the benevolent Alfred. By his laws, 
if any one sold his daughter into slavery, she was 
not a slave to the utmost extent that other women 
were. Her master had not the power of selling 
her to foreign people, but if he was not pleased 
with her, he might give her freedom, and then 
send her among foreigners. If he jiermitted his 
son to lie with her, it was his duty to see that 
his son gave her clothing and a portion, and in 
default she became free Hence we infer that 
the persons of female slaves were at the disposi¬ 
tion of their masters, and, from a law of A^lfrcd, 
before cited % that they might give them in 

“ Si vir (nuin) virginem meredur pniio, empta .sit, .si .sine 
doln factum .sit si auiem dolus .sah e.sl, jjo.stea domum redu- 
citur, L’t dli peculium suum rcddalur. LI. .‘Etiiclli. 76 
Wilk. 7. 

Licet qni.s vendiderii Jitiam suam in famnlatam (to 
theowonne), non sit serva in omnihn.s, uii alia; famula' (othrii 
meiicnu). Non haheat potestatem earn extraneo populo ven- 
dendi, sed si ilia non placeat ei, (jui ipsam emit dimittatur 
earn liherani ad rxtra}icam oenirm. Si antem prrnii.serii filio 
suo rein cam ca habere, del ri donum, videal nt ilia haheat 
vestifuni, et pretium pudieiiia cjus, hoc est dotem ei suam 
largiatur. Si ei nihil horum prcestilerit, tunc sit libera. 
LI. jLlfr, 12. Wilk. 39, 

‘ Ante, p. 381, note 
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marriage to any of’ the slaves on their estates; 
in neither case the consent of the female seems 
to have been thought necessary. By another 
law of Alfred, if the female slave of a eeorl was 
violated, the offender paid five shillings to the 
eeorl, and sixty shillings for a wite. If a slave 
violated a female slave, he was punished hy mu¬ 
tilation If a male or female slave received a 
blow upon the eye from his or her master, and 
in conse(juem e lost the use of it, he was obliged 
to give freedom to the sufferer immediately ^ or 
if either a male or female slave was gored with 
the horn of an ox, the owner was to pay to the 
master of the slave thirty shillings in silver, and 
the ox was to be stoned'. The passage from Wil¬ 
liam of Malmsbury, copied in the following page, 
gives a shocking picture of the cruelty and pro¬ 
fligacy of the Saxons about the time of the Nor¬ 
man conquest, with whom it was a common practice 
for masters, after the gratification of their lust 


’ Ante, p. 343, note 

'* Si (/uis serin sui vd nncillcr sure (liis theowe, otlithe 
his theov'C'iine) oculum rxcusserif. et ille post Jactim hoc 
luscus sit, mannmitUit ipsum statim. SI rieniem ci excusserit, 
faciat idem. 11 . dE\fr. 20. Wilk. 30. 

‘ Si auiem scrxnm vel nncillam confoderit (sc. bos cornu), 
solvat domino xxx solidos argenti, et bos lapidibus nbruatur. 
LI. .Llfr. 21. Wilk. 30. 
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with their female slaves, to sell them either for 
public prostitution, or into peqietual slavery 
Notwithstanding the abject condition of slaves, 
as before mentioned, it must be remarked that 
those connected with the cultivation of the lord’s 
demesnes are at some times described in such a 
manner, and at other times stated to enjoy such 
privileges, that it is doubtful almost whether they 
ought not to be ranked among freemen. Tacitus 
remarks that the slaves of the Germans, in his 
time, were not, according to the custom of the 
Romans, employed in domestic concerns, but 
each had his own residence, and his own house¬ 
hold gods. His lord exacted from him a mo¬ 
derate quantity of corn, cattle, or clothing, and 
his wife and children were emj)loyed about the 
house of the lord, d'o whip a slave, or to bind 
him, or compel him to work, were occurrences 
which rarely happened, but they were frequently 
killed, not from severity, but in anger. Freed- 
men were not much superior to slaves; they 
seldom were of any consequence in a house, never 
in a city, except indeed among those people whom 

» Alluding to the manners of the English before the 
conquest, he says, Illud erat a natura abhorrens, quod multi 
anciUas suas ex se gravidas, ubi libidinem satisfecissent, aid 
ad publicum prostibidum, aut ad eternum obseguium vendica- 
bant. Will. Malms. 57. See also ante, p. 386, note 
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they governed, for then they were exalted not 
only above freemen, but above nobles “. 

Slaves, among the Anglo-Saxons, might possess 
both real and personal property; tlieir inherit¬ 
ances are mentioned in a law of ^dilfrcd, quoted 
in a former page as well as in others. They 
are not only rec^ognized as possessing personal 
property', but were protected’in that possession, 

» Ceterwn xeivu, non in nostrum morem descriptis per 
familiam minisieriis, ntunlur. Suam quisque sedem, suos 
penates regit. Frumenti modtim domimis ant pecoris. aut 
vestis, ut colono mjungit, et servus hactenus paret. Cetera 
domus officia uxor ac liberi exsequuntur. Verberarc senium, 
ac vinculis ci opere coercere rarum. Occiderc solent, non dis- 
ciplina et severitate, sed impetn et ira, ut inimicum, nisi quod 
impune. Liherti non multum supra servos sunt, raro aliquod 
momentum in domo, nunquam in civitatc, exceptis duntaxat 
Us genlibus, quee regnantur. Ibi cnirn, et super ingenuos, et 
super nobiles ascendunt, apud ceteros Impares Uhertini liber- 
tatis (trgumrnUm sunt. Tac. de mor. Germ. 24, 25. 

*’ Ante, j). 381. 

' William the conqueror granted to the abbey of Croy- 
land, in order that it might erect a cell at Spalding, his 
manor near the parish church of that place, and then 
Collegrinum pnepo.situm meum et toiam sequelam suam cum 
omnibus bonis, et catallis quee habet in dicta villa, et in campis 
ejus, et mariscis absque aliquo de omnibus retinemento ; and 
then several others are described in nearly the same words; 
among them a smith, a fisherman, and a miller. The grant 
concludes, Istos servos meos, et omnia bona et catalla eorum, 
cum omnibus cotagiis quondam meis, situatisin orientali parte 
Jluminis, S^c. Ingulph. 519. 519. b. 
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for a tlieft coimiiitted upon a slave was jiunished 
in the laws of vEthelbirth by a line of three shil¬ 
lings They are mentioned as purchasing dif¬ 
ferent articles and, what may be thought rather 
extraordinary, as paying to their masters large 
sums of money for the manumission of themselves, 
their wives and children. Elfwid the red bought 
his own liberty for one pound, Lcofenoth paid 
five ors and twelve sheep for the liberty of him¬ 
self and his offspring, and ^Egelsig bought that 
of his son for sixty pennies. Godwin the pale 
freed himself, his wife and children, for fifteen 
shillings ; and Brightmasr, his wife ,/Elgyfu, their 
children and grand-children, for two pounds 
Grants of land also, made by masters to their 
slaves, were not uncommon. 

These circumstances must be admitted to be 
not easily reconcileable with the quotation just 
made from Ingulphus, in which the slave of Wil¬ 
liam the conqueror, though elevated to the situ¬ 
ation of a prepositus or steward, was conveyed to 

• Qui bona emit prcesentibvs teitibus, et ea dcinde quis 
sua esse coniendat, time recipiat ea CvendiiorJ qui ilia prius 
emerat, sive sit servus, sive liber, sive quicunque alius sit. LI. 
Mthelb. 24. Wilk. 61. 

>> Servi (theowoes) latrociniwn sit in solidi. LI. Mthelb. 
88. Wilk. 7. 

' Appendix to Lye’s Saxon Dictionary. 
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the abbey of C'royland with his sequels, along 
with the goods and cattle he possessed within the 
manor, as the property of his royal master. In 
fact, the indulgence of their masters, encouraged 
by the holy zeal of the ecclesiastics, and the hu¬ 
mane spirit of the laws, meliorated the condition 
of the slaves, and occasionally raised them above 
their rank to what might be deemed wealth and 
influence. 

It seems that it was not uncommon for pious 
persons to make elemosinary gifts to their slaves, 
for bishop Lupus, in his address to the English, 
in the reign of .^thelred, describing the horrid 
ravages of the Danes, complained that even the 
slaves were not allowed to enjoy the things which 
good and holy men had granted to them, but 
they were in general detained from them, either 
in the whole or in part 

The slave of the king who had men under him, 
in case one of those men stole any thing, was 
obliged to pay half a pound, but if his value was 


■“ Mandpiis vero, quce diuturna sui temporis tisura, labo- 
riose et difficnlter- sint consecuti, iis frui plane non permissum 
est, nequf vern iix qu<e probi sanctique homines reliiriosissime 
donarnnt ei in donum elemosynee concesseruni, quoUbet Jerme 
homine id aut diminuente aut detinente, quod Dei causa 
juste, Pi studiose Us debet preestare. Sermo Lupi ad Anglos. 
Hick. Diss. Ep. 101. 
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enhanced beyond that of an ordinary person, the 
penalty was also increased, and to be paid even 
to the last farthing. If he fled, he was to be 
paid for according to the value set upon him, and 
if he was taken, he was to suffer the usual punish¬ 
ment of a slave who had committed theft, or to 
be hanged. The price of the thing stolen was 
to be increased from thirty pence to half a pound, 
and above that the penalty was enhanced as men¬ 
tioned in the law *. Here we have king’s slaves 
with “ men ” under them, and though we should 
assume that these men were slaves, we have still 
to account for their acknowledging for their 

* Diximus etiam de noslris ministris (uruin theowuni 
tnannum) qui servum (men) habeant, si homo ille furelur, ut 
id compensetur dimidia libra : si autem preiium erigamus, ut 
apprecietur secundum mllus ejus pretium, et habi-aimis tunc 
reliquum, quod antea constituinius. Si ei tunc furlimi faciat, 
ut ad lapidandum ducatur, uii antea dictum erat ; et con- 
ferat quilibet, qui servum (man) habet, tarn denarium quam 
obolumjuxta societatis monitum, prouti pretium illud crigere 
valeant. Si autem aufugiat, ut compensetur juxla pretium 
vultus ejus, et nos omnes ilium inquiramus ; si eum assequi 
possumus, fiat ipsi omneid quod servo furi factum est, vel 
tuspendatur. Et pretium rei furto ablatce semper crescat 
supra XXX denarios usque ad dimidiam libram ; postmodum 
requiremus illud ulterius, cum pretium illud rei furto ablatce 
auxerimus per plenum compensationem (fullan angyldi); et 
inquisitio procedat, uti antea dictum erat, licet parva sit. 
Jud. Civ. Lund. Wilk. 67. 
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masters persons in the same humble situation with 
themselves. Some of my readers may be inclined 
to suspect that the word “ theow” had various 
senses, and that those alluded to here must be 
exalted above the condition of common slaves. 
This suspicion may receive some confirmation 
from a reference to a law of Wihtred, quoted 
before for there slaves, in the natural constnic- 
tion of the sentence, are mentioned in such a 
manner as to include servants generally, whether 
free or servile. 

A slave, however, having no permanent pro¬ 
perty in land, or none which in contemplation 
of law his master might not deprive him of at 
any moment, could never be considered as the 
tenant of land, and the provisions for the security 
of the houses and curtelages of ceorls or freemen 
could have no reference to him. 

Slaves were not permitted to carry the same 
arms as freemenfor when a slave was made free, 
it was by the laws of William the conqueror re¬ 
quired that his master should put into his hands 
the arms appropriated to the use of freemen, viz. 
a spear and a swordThese laws were con- 


* Ante, p. 331, note 
•’ Muratori Antiq. lib. 2, p. 445. 
Wilk. 229. 
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firmed by those of’ Henry the first, with this 
addition, that the manumitted slave should ijrive 
up tlie arms usually borne by persons of servile 
condition, described by the Latin words hUliim 
vel striihlum The word billum, upon the au¬ 
thority of Du Cange, we may translate “ a billet 
of wood,” but sirublum is found only in this 
place, and may be put, by mistake of a transcriber, 
for stimuhmi, a goad, which is mentioned in the 
8oth law of Henry the first. Du C’ange observes 
that a stick was the only weapon allowed to a 
slave upon the continent. 

Slaves had few rights in common with freemen, 
and were not permitted to enter into their societies, 

" Qui servum suum liberat in eccle.iia, vri mercalo, vcl 
comitatu, vel hundredo coram te.slihus, el palam facial, el 
liberas ei vias, el porlas conscribnt aperla.s, cl lanccnni cl 
gladium, vel qua: liberornm ar^na ,sii 7 it, in manibas ci ponat. 
Si qnis in servum transeat, sient jmssessor csl in Ilalimolo 
vel hundredo vel viemio cormii Icslibiis agalvr, cum cxcolucrit 
ut ncc Hie deinceps nbnrgel cl dc singulis discrete- sciatur 
cujus conditionis astimandi sunt, liberce sc. an servilis, quia 
multi potentes volunt si possunt, defendere homines suos modo 
pro servo, 77 iodo pro libero, sicut interim factu facilius sit. 
Sed legibus hoc interdictum est, in signum vero iransitionis 
hujus billum vcl strublum, vel deinceps ad hunc modum 
tervitutis arma suscipiat, el manus in maims demini mittal, 
et caput. Si quis de servitute redeat in liberum in testem 
manumissionis cum testibus redditionis domino suo xxx de- 
narios reddat, scilicet pretium corii sui in signum, quod eo 
dignus sit in adernum. LI. Hen. i. c. 78. Wilk. 271. 
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or join with them in paying the sums of money 
which the law required from them, unless it was 
intended, by allowing them to contribute, to make 
them free *. They were not arranged in tythings, 
or placed in freeborh, but by the laws of Cnute 
lords were called upon to govern their slaves 
justlyand if a lord forced his slave to work 
upon a feast-day, the slave immediately beeame 
free, and among the Danes the lord was bound 
also to jiay a lahslite, among the English a wite 
It frequently hapjiened that a lord, either out 
of a false sense of honour, oi' his affection for a 
particular slave, was not inclined to make inquiry 
into any charge brought against him. "J'he fear of 
losing his slave, or being obliged to pay a fine for 
his delinquency, might also induce awish to screen 
him from prosecution. To remedy this evil, a law 


« Non cogatur liber cum servo cognatiunem solvere, nisi 
velit cum factione liberare. /.I. Ina. s. y, 8 . Wilk. iG. 

Non cogitur liber cum servo megildare, nisi velit ei natis 
J'actionem facere, nec servus cum libero. LI. Hen. 1. c.yo. 
Wilk. 265. 

>> Magna etiam cuilibet domino est utilitas ut Jamulos suos 
juste gubcrnet. Ll.Cnut. 20. Wilk. 132. 

* Si dominus servos suos die festo necessitet ad laborandum, 
perdat servum, et sit in posterum liber (folcfryg), et dominus 
solvat violatce legis (lahslite] j)cenam apud Danos, mulciam 
(wite) apud Anglos pro ratione ejus, quod Jactum esl, vel 
purged se. LI. Cnut, 43. Wilk. 141. 
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402 RANKS Ol’ I’EOPLE : [ciIAl’. VI. 

of j^lthelstan provided, that if a lord refused 
to do justice and took the part of his slave, 
and thereupon there was an appeal to the king, 
the lord should forfeit the price of the slave, 
i. e. his ceapgylde, and to the king 120 shillings. 
And if a lord knew that his slave had been guilty 
of theft, and did not disclose it, he lost him, and 
paid his own were, but if the lord repeated the 
otteuce, he forfeited all that he had 

Slaves had no concern in the jiolice of the 
country, or administration of justice, and if a 
jicrson seized any stolen goods, he was forbidden 
to call upon slaves to warrant them ^ They 


* Et doniinus, qul rectum denegal, el a pnrlihus servi sui 
mail stat, et tunc ad regem adpelhilur^ compenset ecstimaiionein 
emptionis (ceapgylde), et svlval rcg'i exx solido.s. Et si tunc 
regem requisiverit antequam sihi jus postulet, quoties ad hoc 
periinet, solvat quamhhet mulctam, quani alius dehuerat, si 
jus ei deneget. Et dominus, qni servi sui (theowan)_/«rn’ 
conscius, et hoc ei manifestum Jiat, perdal serx'um i/lmn, et 
sit capitis ejus eestimatinnis reus prinia vice. Si sirpius hoc 
Jhc/at, reus sit omnium, quee habet. Et quilibcl ctiam regis 
Thesaurarius vel prcefectus nosier (ure gerefora), qui eorum 
Jiirti conscius fuerit, quijhrati sunt, sit cidem obnoxius sen- 
ienlice. LI. JEthelst. 3. Wilk. 56'. 

** Si quis Jiirlim ablatas merces iniercipit non debet advo- 
cart ad servos homines (tyman to theowum men). LI. Ina. 
47. Wilk. 22. The meaning of this law seems to be, that 
whoever discovered and seized goods which liad been stolen, 
should not call upon slaves to own, or account for them. 
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were considered as having no connexion witli 
fi’eemen or the state but through tlicir lords; in 
a political point of view, they bad no family or 
relations, and therefore, in case any of them was 
4ain, no were was paid by the offender ; and if 
a master killed his own slave he was liable to 


no fine, because he was the only losei- By the 
laws ()1‘ Hoel Dda, in case a slave was killed, his 
price was to be ])aid to his master exactly as he 
would have received compensation for any of his 
cattle or horses which had been destroyed ^ So 
by the laws of Alfred, if an ox unfortunately 
killed a slave with his horns, the penalty inflicted 
upon the owner was thirty shillings in silver, to 
be ])aid to his master, and the ox was to be stoned 
to death 


• Si quis hominein suum sine culpa 7 )wrtis occidat parentihus 
ejus, sicul natus est, nihilominus cum reddnt, quia videlicet ad 
serviendum, non ad occidendum serves erat. Qiii servum 
suum occidcral suum peccatnm cst, d dampnunt. Si ipso 
die, quo vnlneraius est, vel alio i 7 iodo ajjl,ictus tanquain in 
manibns domini sui moriatur crudelius est, el gravius, sicul 
in Lege Moysi scriptum est. LI. lien. 1. c. 75. Wilk. 269. 

Tres sunl huinines, qjiibus multa pro mjuria iis illata 

solvenda est, sed ccedes eortim non compensabitur, - tertius 

est servus; co^npensatiupro ccede ejus nullaprcpjinitur, excepto 
quod pretium ejus domino suo solvetur, proud, animalia occisa 
compensari debenl. LI. Wall. lib. 4. c. 83. p. 324. 

' Ante, p. 3y3, note *. 
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In some instances the master was answerable 
for the misdeeds ol’ his slave, as by the laws of 
Ina, if a Welsh slave killed an Englishman, his 
lord was to pay sixty shillings for his life, but if 
that was not paid, he was bound to set him free, 
and his relations were to pay his were, but if he 
could not procure a free j)ledge, then his enemies 
were to beware of his revenge. But a freeman 
was not bound to pay the were of a slave, nor a 
slave tliat of a freeman, unless he would ix'deein 
the deadly feud 'J'he laws of Iloel l)da also 
provided that, in case a slave committed homicide, 


' Si servus (theowe) IVaUus jinglam occiderit, tunc debd 
tile, cujus est restituere ipsnm domino ct cognatis, vcl sexa- 
ginta solidos solvere pro ejus Vila. Si ipse tunc pre/itim illud 
solvere noluerit, tunc debet dominus eum liberum facere-, 
solvant delude cognati ilims cestimalionem capitis, si illejlde- 
jussorem habere possit hominem liberum (burh li.rhbe f'reo); 
si non habeat, caveant sibi ab eo inimici ejus. Non cogalur 
liber cum servo simul cognationcm solvere, nisi capitalem ini- 
micitiam ab eo redimere velit ; nec servus cum libero simid ad 
id cogatur. LI. Ince. 74. Wilk. 2G. 

The slave whose were is mentioned in tliis law, and 
might be entitled to private revenge, we cannot presume 
to have been a slave by birth, but of some other descrip¬ 
tion : he probably had been originally free, and reduced 
to slavery adventitiously ; he might have been sold by his 
parents, or himself taken as a prisoner at war, or punished 
as a criminal witli the loss of liberty for the commission of 
an offence. 
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his master should pay the fine imposed for the 
offence 


By a law of Henry the first, enforcing that 
of Ina just quoted, if one slave deprived another 
of life, twenty shillings was to he paid to his lord 
under the name of manbote, and to the relations 
of the deceased forty jience. Here it is deserving 
of notice, that we have a payment expressly re¬ 
quired to be made to the relations of slaves. If 
the lord of the homicide did not pay these sums, 
and had not another slave by whom he could 
secure the payment, he might send away the 
offender that he might escape fiirther trouble, 
but if he was pursued while he remained with his 
lord, his lord might either give him up or redeem 
him. If a freeman killed a slave, he was to pay, 
in like manner, forty pence to the relations of the 
person killed, and besides, two mufflesand a capon 


* Si servhs uUqiiem quenicumque Occident, dominiis serin 
ctedem compoisabii pro servo .sno, jwrlude ac pro quovis alio 
homicida. Id. JVall. lib. r,. c. ij. |). 470. 

•’ The word musjias, in the next note, is probably written 
by mistake of a transcriber for muflas, a sort of warm gloves, 
which is found in several MSS. In the rule laid down by 
the emperor Illudovicus for the government of abbeys, the 
monks were required to have wantos in cestate, muffidas in 
liieme vervecinas ; and afterwards provision was made— Vt 
muffula; vervccina: monachis dentur. Lindenb. 1) 29, 113C. 
PuUus signifies in Latin the young of either bird or beast, 
and the meaning of pulltm mulilatum may admit of dispute. 

» D 3 
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to his lord, twenty shillings for manbote, and 
blodwyte or fihtwyte, as the nature of the offence 
might be If a stranger came into the country 
and was killed, the punishment of the slayer was 

’ In JVcstsrxn, qua' caput rc"iii c.\t cl Icgnnt, iwiltliuU, i. 
'cillani xvcra eat iv ////; txcelfhindi, i. thaini xxv lihr. Si 
serxtus scrxnim orcidul domino rcddanlur xx soV pro manhota, 
purcntibm intcrfccti scrxd xi- den. Si dominus occisoris, nec 
pro CO teddil, ncc icrxncs hubcl uxide rcddal, dimltlcre potest 
cum doxninus at sibi caxvat nisi forte grax^ctnr dam seeuni cst, 
QumI si eveniaf cum repetentibus reddat, x'cl inde coniponat. 
Si liber serx’iim occidat, similiter reddat parcntilms xl deh. 
et duas mns/las, et xinum pullurn mufilatum domino serxH xx 
sol pro xnaxibota, hlodupiam xvlJihtxvijtam sieiit aceiderii. Si 
scrvxis Waliscus Anglieum hominem occidat debet die cujus 
servus est reddere eum domino, et parentibns, vel dare xi. sol' 
pro x)ita sica. Si hoc capitate nolit dare pro eo, diniittat eum 
liberum, solx'iinl postea parentes ejus xveram illam, si eogna- 
tiunexn liabeat liberam ; si non habcat obserxienl eum inimici ; 
non cogitur liber cum serx'o megildare, nisi xxelit ei satisfac- 
tioneni facerc, nec servus cum libero. Si Angl/eus homo 
Dacxixn occidat, liber liberum, persolvat eum xxv hbr xk'I ipse 
malefactor reddatur, et tantundem reddat Dacus dc Anglico 
si cum occidat. Si Anglicus Dneum serxmm occidat, reddat 
cum XX sol', et Dacus similiter Anglicum, si occidat ; attamen 
persolvatur plena xuera. Si se inxneetn occidant liberi, x>cl 
nativitate xvl casu serx'i unus pro alio jaceat. Si super- 
ahxmdat aliquis eorum in gcnihira, qua'rant parentes ejus 
xxxx a’, vel xrindictee super plus. Si unius dignitatis et paritatis 
sint in eo consistat, si qxiis de servo liber /actus occidatur, 
omne maltim. occisoris pro xiihilo rcqmtatur, si homicidum 
Jecerit contra legem, quia scilicet rectum, qtiod inde habiturus 
erat sibi abstulit, reddat vero quern oecidit, tanquaxn ab eo 
■nihil passus sit. LI. Hen. i. c. 70. Wilk. 2O5. 
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regulated by the laws of Ina; if he was a slave, 
the fine vvas sixty shillings or fifty shillings “. If 
several freemen killed a freeman, or several slaves, 
whether so by I)irth or any other means, assisted in 
killing a slave, one only was punished for all; but 
if one of the i)arty was of higher birth than the 
others, then the parents of the deceased might in¬ 
sist upon the higher value of his were, or right of 
private revenge being added. If a slave made 
free, ^vas illegally killed, the slayer could not 
comiilain, whatever injury he sustained in com¬ 
mission of the act, for he had forfeiterl the right 
to complain of it, but he vvas also to ])ay for the 
person he had killed, as if he had received no 
injury from him. 

If a slave committed theft, the laws of Iiia 


imposed a double compensation‘‘j but those of 
Wihtred were much more severe, and he might 
be sold abroad, or redeemed for seventy shillings. 


■“ 23. De peregrini huminis cwde - Si qnin pi’ngriiium 

occidat, icx hahcat duns partrs ivdimationis capitis, tertiam 
partem librri vcl cognati. Si nitlem cognatis dcstitutu.s sit, 
dimidtum rex (haheat), dnnidium socius. Si abbas sit, vel 
abbatissa, partiantur cudcm modo cum suo regc. Wallus 
censum pcndat centum vigi)di so/idos. Filius cjus centum. 
Servus sexaginta sulidos. Alias quiiiquaginta. Walli hyda 
duodecim. Id. hue. 23. Wilk. 18. 

■’ Si servus {thiiow)Juretur duplici emendatione compenset. 
Id. JEthelbirthi. c. 8g. Wilk. 7. 

D n 4 
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as the king pleased *. If a slave stole, or com¬ 
mitted homicide in company with freemen, the 
freemen only were liable to punishment And 
where a slave, by the command of his master, 
killed a man, he was to fast upon bread and water 
for forty days, besides three Lents, with the feast- 
days established by law, but his lord was to fast 
for fifteen years *. 

The laws of Henry the first provide for the 
punishment of thefts committed by slaves, and 
explain the nature of the resjjonsibility cast upon 
their masters. If a slave stole to a smaller value 
than eight pence of things of a certain descrip¬ 
tion, his lord was required to make restoration, 
if it was the first offence, and he might be whipped 
and branded by the prosecutor; but if he was 
taken with the things stolen upon him, he was to 
suffer death as a freeman. The chastisement of 
slaves for thefts committed by them was not con¬ 
fided to the king’s courts of justice, but could be 

“ Wilk. 12, ante, p. 363, note ^ 

*’ Si servus cum liberis homicidium facial, totum liberh 
imputetur, et idem solus furatur, qui cum servo furatur, si 
negelur, lucrelandafat. LI. Hen. 1. c. 85. Wilk. 274. 

® Si servus jussu domini sui hominem occidat xi. diespeeni- 
teat in pane et aqua, et tribus quadragesimis cum legitintis 
feriis a came et a potu abstinent, dominus ejus pceniieat quin- 
decim annis. LI. Hen. 1. c. 68. Wilk. 265. 
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inflicted only by their own lords. If many slaves 
were concerned in a theft of small value, one alone 


was to be selected by lot, and ])unished for the 
whole party. But if several thieves stole a sheep, 
a pig, or any thing of greater value, if the theft 
was ))unishable with death, they were all to suffer 
together; but fugitive slaves, foj’their first offence, 
were to be deliveied to their lord and branded *, 


as indeed was the case with freemen. 


Most of the slaves in England, in the early 
pai’t of the Saxon history, were heatliens and 
idolaters, and the kings, at the instigation of the 
bishops, seem to have been particularly anxious for 
the salvation of the souls of those whose bodies were 


kept in bondage. Among the laws of Wihtred are 
some, which have for their object the weaning of 


“ Si scrxms in redimendis imniohilibun inira octo denar 
(cstiiiiatix Jkrctnr ; reddat dominus ejus repalenti capilale 
suum seme], cl verho clur, el signelur ah eodem repetente prirna 
xdcc. Si in mortifienntibuti liandliabeiitlii sil, .sient liber mori- 
atur. S/ liber cum servo Jhrelur, liber solus patiatur. Quic- 
quid cveneril dnmpnationis vcl redemptionis servus domino 
suo reddalur jure castigandus. Si plures servijurentur anus 
pro omnibus paliaiur, et is quern sors obtiilerit. Si Jurtum 
redmendtim sit, captale repetentis conjectcnl. Si plures Jii- 
rentur unam ovem, nut porcum, nut deinceps aliquid majus, 
nut morte pmniendum simul omnes patiantur, sive furtum 
simplex sit, aut multiplex. DeJugiiivis vero, conductitiis et 
residentibus,servu vel liberis, secundum legem perquisiiis insti- 
liitum, prima viceJuratos reducendos et signandos esse. LI. 
lien. 1. c. 59. Wilk. 259. 
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them from their ancient practices and prejudices, 
and exacting a strict ])erformance of’ the Christian 
ceremonies. If a slave made an offering to 
devils*, or if he of his own accord eat meat on a 
fast-day, he w as to pay six shillings, or be whipped'’; 
if he did not observe a fast-day in other particidars, 
he was liable to be whipped, or pay money to be 
excused, according to the nature of the offence 

When a slave was accused he had a right t« 
clear himself by the ordeal, and if he did not 
succeed, wliatever the offence might have been, 
he was by the laws of ^^thelstan to pay cea])gylde, 
or so much money as would suffice for the pur¬ 
chase of a slave, and be whip])ed three times, or 
add the value of another slave, and be mulcted in 
the half of the usual witeBut afterwards, by the 
laws of JBthelred, he was for the first offence to 
be marked with a hot iron, and for the second 

* Ante, p. 345, note 

•’ Si servus (theow) cde.rit carnem, sua sponte, cligat vi 
sol'idos vel cutem suam. Ll.lViht. Wilk. ii. If liis master 
gave the meat, he was punished. See ante, p. 331, note 

‘ Vnpulet, vel j)relium verherum pro rationc ejus quod 
factum est luat. Id. Cniili. 43. Wilk. 141. 

Statuimus de servo (theowmen) si reusJiat ex ordalio, ut 
solvatur estimaiio empiionis (ceap gylde), et vapulet ter, vcl 
aliud pretium del, et sit mulcta (wite) dimidiaia pro servo 
(thcowum). LI. Aithclsl. ly. Wilk. 59. 
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to lose his life*. The laws of Cnute contained a 
similar provision 

The different ways in wliich a slave might ob¬ 
tain his freedom may he reduced into two classes, 
namely, those which were carried into effect, 

I. by ojieration of law, or 2. the act of the parties. 
To the f()rmei’ belong those (aises where, for some 
default of the lord, the slave was removed out of 
his power, and elevated to a state of freedom. 
Of this sort several instances have been mentioned 


' Si srrviix (tiu'owiiiaii)//mV in ordulio sin^iirttir prima 
vice, ct seciii/da vice nan compcncei uldjuid, nisi caput. LI. 
Mthdr. 3. Wilk. 103. 

I* Ll si scrvHs (tlieovvniaii) ex ordedio impuriis Jiat, inuratur 
prima vice, el secuuda vice nulla alia Jiat compensalio nisi 
eapitc (nan other bote, butou that bcaforil). LI. Cnut. 29. 
Wilk. 139. The nature of the mark fixed upon tlie slave, 
in any of the cases mentioned in the text, is not particularly 
described, but in the law of Cnute we are told that it was 
to be burnt in. This mode of punishment was probably 
borrowed from the Continent, where the mark was usually 
branded on the face or cheeks. Ll si postea ipse itcrum in 
furto te.ntus fueril, decalvel earn, ct cccdal per disciplinam, 
sicut decel J'urem, el ponal in eo signitm in fronlc et in facie. 
Et si nee sic emendare voluit, ct post istas districliones in furto 
tentusfteril, vendat cum fork provinciam, el habeal sibipre- 
lium ipsius, veruiitamen id probata causa sit, et non cum sine 
vera probationc debcai vendcre. Ll.Longobard, lib. 1. tit. 25. 
s. 54. Lindenb. 5O9. See also Charta Henrici Imp. Anno 
1023, cited Du Cange. Eignum.—toUantur capilli et corium, 
cl insuper in utraque nm.villa ferro adhoc facto etiam cundenti 
bene caraxetur et comburatur. 
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in the former pages of this work. Thus by a law 
of Ina, if a Welsh slave killed an Englishman, 
and his lord did not pay sixty shillings, he was 
to be made free So, if a lord compelled his 
slave to work on a feast-day or a Sunday, he was 
entitled to his liberty ^ or if a married man lay 
with his female slavi', she was released from 
bondage", or if a master deprived his male or 
female slave of a tooth or an eye 

Another mode of manumitting slaves by opera¬ 
tion of law appears to have been introduced at no 
very distant period before the conquest, for it is 
not to be traced in any laws of greater antiquity 
than those of William the conqueror. They 
enacted, that if slaves resided for a year and a 
day without any accusation against them in any 


^ Ante, p. 318, note”. The slave here mentioned must liavc 
been one not by descent, but probably a prisoner of war, 
for his relations arc mentioned as having tlie option to pay 
his were. The word “ wealh” in Saxon signified a stranger, 
and hence the Welsh may have acquired their name; but 
the slave described in the text may have been a prisoner 
taken not from the Welsh, but any other foreigners. The 
same observation may perhaps apply to other places where 
this word occurs. 

Ll. Cnut. 42. Wilk. 141. ante, p. 350, note And 
IJ.IncB. 3. Wilk. 15. ante, p. 3(3l, note 

‘ Ll. Cnut. 51. Wilk. 14a. ante, p. 391, note 
■* Ante, p. 393, note ^ 
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of the king’s cities, or castles, or burgs sur- 
I’oundod by a wall, they were ever afterwards 
released from a state of bondage 

We have had occasion to observe before, that 
a child partook of the same rank with its father; 
of course, the daughter of a freeman was free, 
and of a slave, a slave. But Hickes has re¬ 
marked, that female slaves were not enfranchised 
by marrying freemen, and therefore it was cus¬ 
tomary to make them free before marriage, that 
they might afterwards partake of the jirivilege 
of their husbands. 

As the law gave the mastei' the power of sell¬ 
ing or disposing of the slave, so it gave him the 
power of emancipating him. This was consi¬ 
dered as an act of religion in many cases, and the 
bishops and clergy recommended it as charitable 
and meritorious. In the year 816, at a council 
held in Mercia, it was ordered, that at the death 
of every bishop all his English slaves should be 
manumitted, and that upon the same occasion 
every other bishop and abbot should release three 
slaves, giving to each three shillings*’. And 


* Item si servi permanserinl sine calumnia per annum ei 
diem in civitatibus nostris, vel in burgis in muro vnllatis, vel 
in castris nostris, a die ilia liberi efficiuntur, et liberi a 
jugo servitulis suce sint in perpetuurn. LI. Gul. Con. Gl'. 
Wilk. 229. 

*’ 1 Spelrn. Concil. 330, 331. 
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^tlielstan charitably directed all his gerefas 
throughout his kingdom, to redeem each one 
wite theow or slave, who had been punished with 
the loss of liberty, to be testified by the bishop 
in whose diocese it took place 

Sometimes the emancipation of slaves was a 
mere gratuitous act of benevolence on the part 
of the master, and many instruments are still 
preserved by which this was done. 

The ecclesiastical law s of Eadgar, recommend 
to every one who had the power, to manumit 
their own slaves, and redeem those of others 
King ^tthelstan, after declaring he had freed 
Eadhelm because he had become king, added, 
“ and I give to the children the same benefit 
“as I give to the father'.” And iEthelstan 

» jEj>o Aithehtanus rex omnibus mcis prrvfeclis (minum 
gerefutn) in regno men, notum facio—ut niilriatis omrzibus 
modis unum pauperem Anglum, si quem haheatis, vel alibi 
invenialis. Dc duabus mcis villis detur ei qunvis mense una 
amphora farince, et una perna porci, vel units aries, qui 
valeat iv denariis, et vestitus pro xn mensibus quolibet anno. 
Et ut redimatis unum libertate mulctum servum, ct hoc omne 
factum sit ex Dei miserecordia, et amore mei, sub episcopi 
testimonio in cujus dominio sit illud. Et si prerfectus hoc 
preetermittat, compenset xxx soUdos, et jiecunia dividatur 
egenis, qui in ea urbe (on tha tun) ubi hoc non erat perac- 
tum testimonio episcopi. LI. Mthelst. Proem. Wilk. 56. 

•> Wilk 95. 

% 

' Hick. Diss, Ep. 12. 
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Manessone, gave to Ramsey abbey, Chateriz and 
other lands, and of thirty men in number who 
belonged to those land.s, he manumitted thirteen, 
to be chosen by lot, and to be placed where four 
roads met, that they might go where they 
pleased Twelve slaves are mentioned in 
Doomsday-book to have been freed by their 
lord’’. HalwuuNosc, of Exeter, liberated liagel 
his family woman'; and two Irishmen were made 
free for the sake of an abbot’s soul 

It hapjiened not unfrequently, that the pious 
exhortations of the clergy had the most bene¬ 
ficial effects, and excited generous feelings of 
compassion towards slaves in the hearts of their 
dying masters. Several wills might be quoted, 
but I shall refer only to those of Wynfleda, 
which is very particular in describing the 
objects of her bounty', and jTithelstan the 

* Et terrain dc Walde sanctee /Etheldritha: de Ely, ci per 
omnes terras suas de xxx hominibus numeratis, xiii manu- 
misit, quemadmodum cum sors docuit, nt in qnadrivio positi 
pergerent quocumque voluissent. Hist. Ram. 3 Gale. 407. 

Ante, p. 31C, note S 

' “ Have wiman tlii liy bocle,” i. e. bocade. Hides- 
Diss. Fp. 12 . 

Append, to Sax. Diet. 

'Wynfleda says, let (freoge man) Wulfware be freed, 
and follow whomsoever he likes best, and let (freoge man) 
Wulflaede be freed,on the condition (Wulflaede on thtet 
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ajtheling, son of king Ethelred, who directed 
that all the men reduced to slavery at his prose¬ 
cution, should be manumitted 

Many instances occur of third persons charita¬ 
bly purchasing the freedom of slaves and their 
offspring. .SClgyfu, the good, redeemed Hig and 
Dunna, and their offspring, from Mangode, for 
13 manes, and she paid toll to the port gereffe 
and Godsuc Gupaas if she had been engaged 
in the purchase of a horse, or any other cattle. 
And (jodig Bucca redeemed from an abbot, 
Leofgifa and her offspring for half a pound S 

gerad) that she follow 7 Itthelfla?de and Eadgyfe (her daugh¬ 
ters)-(freoge man) and let Gerburg be freed, and 

Misun, and his-(his-el) and the daughter of Bur- 

hulf, at Cinnuc, and Adfsige and his wife, and his eldest 
daughter, and Ceolstane’s wife; and at Ceorlatune, let 

Pifus be freed, and Edwin, and-’s wife (and-e- 

an wife); and at Saccancumbe, let iEdelm be freed, and 
man, and Johannan, and Sprow and his wife, and Enefaette, 
and Gersand, and Snel; and at Colleshyllc, let iEthel- 
gythe be freed, and Bicca’s wife, and ;Effa and Beda, and 
Gurhan’s wife, and let Brysig’s wife, the sister of Wulfware, 

be freed; and-the workman (thysne wyrhtan) and 

Wulfgythe the daughter of ;Elfswythe. Hickes.Prrf. 2a. 

• - notum facto. - Imprimis, quod concedo ut manu- 

mittant omne mulcta-detentum hominem (wite-faestne man) 
quern ego in litem duxeram. App. to Lye’s Sax. Diet. 
ChartcB. 5. 

’’ Hickes. Dins. Ep. la. 15. 

* Hie notificatur in hoc Evangeliorum libro Godigum 
Buccam dimidio librae Leqfgfam servam (thasgean) North- 
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We have shevm at the begipning of this 
chapter that it was not uncommon for slaves to 
purchase their own liberty, and that of their 
wives and families. 

That the earliest advances towards the eman¬ 
cipation of slaves was connected with religion, 
appears from its being mentioned in the laws of 
Wihtred as taking place at the altar, and from 
those of iEthetean making necessary the testi¬ 
mony of the bishop to the liberating of slaves by 
his gerefas But it seems that a slave manu¬ 
mitted at the altar had severe conditions annexed 
to his freedom, for his property belonged to his 
master, and his weregild, ajid his mund \ The 
clergy, eager to have the sanction of the law 
upon any conditions, probably invented this ec¬ 
clesiastical mode of giving freedom, in order to 
conquer the inveterate prejudices of the great 
laymen, who considered every decrease in the 
numbers of their slaves as a diminutimi of 
their grandeur^ for slaves were the trophies of 

giokensis glebce adscriptitiam cum suis (and hyne ol&pring) 
ab Mljigo abbate in perpetuam kbertatem redmiste, S;c. 
Diss. Ep. 10. -The words “ gleba adscriptitiam'' are not 
in the Saxon, unless implied in the wdrd thsegean. 

• Ante, p. 414, note *. 

* Ante, p. 317, note *. 


E E 
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war, and the possession of them gratified the va¬ 
nity, and constituted the wealth of their masters. 

It cannot be supposed that there was not some 
secular mode of emancipating slaves, though there 
is none recorded, or even mentioned, in any of 
the laws made before the conquest. 

Many writings by which slaves had been 
liberated, have been quoted before in this chap¬ 
ter, and many more might be referred to. They 
seem to have been known from the earliest times, 
and we may presume that they were executed, 
like all other solemn instruments, in such a 
manner as to give them the greatest possible 
authenticity, namely, in courts, markets, and 
churches. The presiding officers of each dis¬ 
trict, and the public assemblies of its people, bore 
testimony to these grants, or, for greater secu¬ 
rity, they were placed upon the altars or entered 
in the books ,of religious houses, and the monks 
became witnesses of the transactions “. 

The practice of selling slaves beyond the sea, 
was in some cases sanctioned by the laws \ but 
it may have become frequent from the insecurity 
of all property before the Anglo-Saxon govern¬ 
ment was fully established, and the consequent 

’ Hickes. Diss. Ep. g, S^c- 
•' Ante, p. 353, note *. 
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anxiety of masters to dispose of them at 
every convenient opportunity, and realize tlieir 
value in money. Before the reign of William 
the conqueror, feeble efforts had been made by 
some kings to regulate and restrain the sale of 
slaves, but it was not till after the conquest, that 
their sale abroad was entirely prohibited, or 
that a secular mode of emancipation claimed the 
attention of the legislature, and regulations were 
made to give effect to it. Whether the law in 
question was introductory of new provisions, or 
declaratory only of old ones, may be disputed; it 
enacted that a master should not sell any man 
out of the countiy, but if he wished to release a 
slave, he should take him by the right hand and 
deliver him to the sheriff in a full county-court, 
and proclaim that he was released from slavery by 
that manumission ; he was then to shew him the 
free roads and gates by which he might leave the 
court, and give him the arms of a freeman, viz. 
a spear and a sword, and from that time he 
became free *. To shew him the free ways and 

* Et prohiieo, ut nullus vendat hominem extra patriam ; si 
quis enim velit servurn liberum Jacere, tradat eum vicecomiii 
per manum dextram in plena comitatu, et quietuni ilium 
clamare debet a jtigo servitutU sure per manumissionem, et 
ostendat eis liberas porias et vias, et tradat Hit libera arma, 
scilicet lanceam et gladium: deinde liber homo efficitur- 
jE< ista pTcecepta et statuta (including all 
E E 2 
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gates would have been wanton mockery, if he 
had remained bound to the same house, plot of 
ground, or lord, after his enfranchisement. The 
object of the law seems to be, to prevent lords 
from capriciously removing and selling their slaves 
from their lands, by suggesting manumission as 
an innocent expedient for dissolving the con¬ 
nection between them. 

It may be recollected that the coliherti, or 
freedmen, treated of in a preceding chapter of 
this work, are generally described in Domesday- 
book as annexed to particular manors, and it 
may be doubted whether they could have been 
manumitted in the form here prescribed, which 
had the effect of totally destroying the former 
connection between the lord and slave. Possibly 
the appellation of coUberti was not applied to 
freedmen emancipated by virtue of this law, but 
confined to those who were liberated only par¬ 
tially, or by the less solemn acts of their lords. 

The provision of William the conqueror, just 
mentioned, .was enforced and enlarged by the 
78th law of Henry the first, whereby a slave 
might be enfranchised in a church, a market, or 
in a county or hundred court, publicly before 
witnesses, pointing out the free ways and 

that went before) non sint violata super forisjacturam nos- 
tramplenam. LI. Gul. Con. Wilk. 218, 229. 
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gates open to him,« and placing in his hands a 
lance and sword, or whatever were the arms ap¬ 
propriated to freemen But in all cases, when 
a slave became free, his lord was entitled to the 
manbote of a freeman 

The 33d law of William the conqueror has 
been construed in a fonner page ‘ to relate to 
freemen as cultivating the lands of their lords, 
but it may be doubted whether so much of it at 
least as respects nativi or naifs, may not be ap¬ 
plied to slaves; they were forbidden to depart 
from their land, or to endeavour to obtain false 
charters of nativity to excuse them from per¬ 
forming the proper services belonging to their 
land, and whenever a naif fled from his land, 
every one was prohibited from receiving either 
him or his cattle, and required to compel him to 
return and do the services he was liable to per¬ 
form ". I am still inclined to think that the 
naifs here mentioned were not slaves', but vil- 


> Wilk. 371. copied ante, p. 400, note 
Si qids serous, vel natus vel facltts, in libertatem transeat, 
haleat dominus suus manbotam Itberi. LI. H. 1. 77. Wilk. 
270. 

Ante, p. 282, 

•’ Ibid, note *. 

' A. 94. 8. King Edred, in his charter to the abbey of 
('royland, .says, “ Et %>olo, quod dicti monachi sint quiefi et 
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Ians and other ascriptitii glehce, who were free¬ 
men, for they held their lands by services, and 
not at will, and it was expressly enacted, that 
they should not be removed by their lords so 
long as they performed their accustomed services. 
But the 89th law of Henry the first is expressly 
made to apply to slaves, and if a slave, by a 
charter of freedom, had obtained his liberty, he 
became free, as has been already stated in a for¬ 
mer chapter of this work “. It might certainly 
be difficult to reconcile these two laws, upon 

snluti ab omni scnllo, geldo, anxUijs vicecomitum, ht/dagro, 
et a secta in scJiiris, rvapuntakis, hundredis, thirchingis, et 
omnimodis alijs curiis el secidi oneribus universis- Elprce- 
cipio, quod omnes homines Jugitivi, quos ijdem monacki, et 
testimonium quatuor vel quinque hominum Jtde dignorum 
coram vicecomite in patria, in qua tales manenl, possunt 
qpidare suos nalivos esse, reducanlur per preedictum viceco- 
mitem in abbathiam eorum cum omnibus catnllis et sequelis 
eorum, omnium reclamatione et reluctaiione abinde remota 
et annullata. Et si quid prius cgerint in Jraudem domino- 
rum suorum, illud cassatum omnino decerno. Et si quis 
hominum naiivorum suorum, vel native de eis tenenlium 
aliquod delictum fecerit, pro quo catalla sua debet perdere, 
ipsa catalla prcediclis monachis integre liberentur, ubicunque 
Jacia Jueritjusiitia. Et volo, quod vicecomes, vel aliquis de 
ballivis sen ministris meis reperius negligens, vel protrahens 
eorum negotia contra juris ordinem et liberlates eorum, sit 
in Jorisfactura xx librarum ihesauro meo solvendarum. 
Ingulph. 498. 

" Ante, p. 322, note 
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*any other supposition than that there was some 
material difference between the charters of nati¬ 
vity mentioned in the first, and the charters of 
freedom alluded to in the last; and between naifs 
and slaves. If any person, after he was manu¬ 
mitted, was unable to produce the charter or 
instrument of his enfranchisement, or it was in¬ 
validated by the person who claimed him as his 
slave, he was to pay his weregild, two-thirds to 
tlie party claiming him, and one-third to the 
king, and was again to bargain for his liberty by 
command of the king “. 

After a slave had been in any manner made 
free, he was introduced to all the rights and pri¬ 
vileges of a freeman. Those indeed who had 
been slaves by birth, ■ might generally be con¬ 
tented to rank with the humble freedmen so 
often mentioned in Doomsday-book, but those 
who had been originally free, and reduced to 
slavery by fortuitous circumstances, if tliey did 
not resume with liberty their former rank, might, 
aided by superior talents and good fortune, aspire 
to fill the most exalted situations. In the year 
883, Guthred, son of Hardicnute, being sold 
to a widow as a slave, and his freedom after¬ 
wards purchased by an abbot, was raised to the 

‘ Ante, p. 322, note *, 
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throne of Northumberland And Ceolwulphus, 
who had been the slave of king Beorred, was 
placed by the Danes upon that of Mercia 

* Hoved. 234. Sim, Dun. 130. 

*’ Cuisuccessit in regnumMerdorum suhrogatus ‘perDtinus, 
quidam servorum Beorredi regis, Ceolwulphus, Anglice ge- 
nere, sed barbarus mpietate. Ingulph. 495. 


INDEX. 
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CHAP. Til. 

OF THANES. 

The word “ Thane” is certainly of northern 
origin; Camden says that in his time it was in 
use among the Danes, and later writers give rea¬ 
son to suppose that it is not now wholly laid aside 
among them. The Saxon Chronicle, under the 
year 988, notices Goda, a Danish thane, and 
thanes are also mentioned in Snorre. This word 
may be derived from the Saxon verb “ thegen,” 
to serve ; it was rendered into I>atin by the word 
minister*, and, in the English language, “officer” 
is nearly equivalent to it. Lilia is mentioned as 
a thane of king Eadwin in the year 626and 
“in 656 alfthe thanes, with the archbishop, bishops, 
eorls, and others, were summoned by kingWulfer 
to attend at the consecration of the abbey of 
Medeshamstede, and they attested his grant of 
land and privileges 

“ “ Minister regis ” is translated in Bede by “ cyninges 
tlieng,” and “ minister regis amicissifnus ” into “ cyninges 
thegn him se holdesta.” Ecc, Hist. lib. 4, c. 22, and lib. 2, 

c. y. 

a S. 27. 


' Ib. 35. 
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We read of the king having his disc-thegn, or 
thane of the dishes, hregel-th.egn or thane of 
the wardrobe, hors-thegn, or thane of the horses, 
&c. Indeed, during the early part of the Anglo- 
Saxon history, all officers attached to the person 
or household of the king seem to have been called 
indiscriminately thanes, and long before the 
Norman conquest they had acquired great dignity 
and consequence, and the name of thane had 
becoine a title of honour. 

For the proper understanding of the meaning 
of the wprd-“ thane” we shall now refer to nu¬ 
merous entries in Doomsday-book, and make some 
observations tending to their illustration. But we 
must premise, that Doomsday-book is divided into 
counties, at the head of each county is prefixed 
a table of contents specifying the names of the 

“ A charter of iEtholred to the church of Canterbury 
was signed in this manner:—Ic ^thelred engla cyning 
thysne xres cyrcjsan sunder freols on xres ferengthe ge 
trypune. Ic TElfric xres cyreean areeb’ thoes godan anges 
freols midpode tacne afre ge Strangie. ITien after bishops, 
abbots, and ealdormen—Ic ^thelmar mines hlafqrdes disc 
then gewitnys-r-Ic Ordulf ba^swa trythe gewitnys. Ic 
Eardric trythe gewitnys. Ic Byrhtric' cin^s thegen ge- 
witnys. Ic Althelric ealda trythe gewitnys. Ic Leofric 
hraegei then trythe gewitnys. Ic, Siward cynges thegen 
atroede & ®t runan thisr^wsece trythe gewitnys. MSS. 
Cott. Claud. A. 3. jp. 4. b. 
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landholders within it, and the text itself is sepa¬ 
rated into corresponding divisions. 

In the table of contents prefixed to each of 
nine counties (as well as in the several titles in¬ 
serted" in the text) namely, those of Hants, Wilts, 
Somerset, Devon, Gloucester, Huntingdon, War¬ 
wick, Derby, and York, “ the thanes of the 
king” ai'e distinctly mentioned. In Bucking¬ 
hamshire and Lincolnshire they are noticed in 
the contents only, and in the Isle of Wight, 
and counties of Dorset, Hertford, and Staf¬ 
ford, only in the titles to the text. In each 
of the counties of Buckingham, Northampton, 
and Stafford, the land “ of thanes” forms a dis¬ 
tinct head, without any words to shew connection 
with the crowft, as they do also in the titles to 
the text in the shires of Surry, Nottingham, and 
Lincoln. Berkshire is the only county, in which 
both the table of contents and title in the text 
mention “ thanes ” generally, but we may pre¬ 
sume that these thanes were thanes of the king, 
for in Lincolnshire, where in the contents are 
“ 68. Sortebrand, —6g. &ietelbernyet aliorum,-- 
70. Tainorum regis,*' the only corresponding title 
in the text is “ 68. Sortebrand et aliorum Tain- 
ordm,” N"’ 69 and 70 being omitted, and the 
names of Chetelbern and others inserted under 
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the head numbered 68. That both descriptions 
were used indiscriminately is further confirmed 
by several of the names, classed under the lands 
of the thanes of the king, being the same as 
are found under those of thanes described only 
as such. 

• In general the names and not the offices of 
the thanes are mentioned, but occasionally, where 
there has happened to be more than one of the 
same name, they are distinguished by the inser¬ 
tion of their official situation, either above their 
proper names, or immediately after them, and 
thus we discover with precision the offices held 
by some of those who compose the lists. In other 
instances also the king’s officers are not included 
in the general lists of thanes, biit distinguished 
by separate titles, in which the offices they held 
are mentioned. Thus, the lands of “ Humphrey 
the chamberlain ” are described in Surrey, Hamp¬ 
shire, Berkshire, Wiltshire, Dorsetshire, Glou¬ 
cestershire, Leicestershire, and Suffolk; of Nigel 
the physician, in Hampshire, Wiltshire, Here¬ 
fordshire, and Shropshire 5 of Robert the mar¬ 
shall *, in Wiltshire, &c. In different counties 
the title of accipitrarius is given to Bernard and 

• Mareschal is compounded of two German words, 
“ mare,” ahorse in general, and “scalk,” a groom or servant. 
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Eldric—arbaUslarius to Odo, Beimerus, Radulf, 
and Robertus—arcmrius to Willielmus — artij'ex 
to RadbeU—aurifaber to Teodoricus and Otto — 
balislarius to Odard, Nicolaus, Walter, Odo, 
Heppon, BnARainaldus^—earner arius to TursUn, 
Herbert, Aiuljm, and Witlelmus—coquus to 
Humfridus, Gislebertus, Albericus, GalR, and 
Am—dapifer to Eudo, Radulf 'us, Hamo, and 
Godricus-^forestarim to Rkardus—^hostiarim 
to Robertus and Willelmus—legatus to Ricardus 
-—loremmnm to Goscelinus—mareschalhis to 
Rogerius and Giraldm-^iscator to Osbernm-^ 
pistor to Erchangerius’—ihesaurarius to Hen- 
ricus “—tomorator to Durand—Venator to 
Waleran * and Crock, tn one place Goisfridus 
camerariusjiliee regis is mentioned, and in Cam¬ 
bridgeshire duo carpentarii regis, whose names 
are not recorded. 

That persons thus described, except the car¬ 
penters, were di^ified with the title oi thanes, 
is evident from their being mentioned in those 
counties where their Isads lay, not under ^parate 

• "K3mges hordera* occurs in LI. JEiheUt. 3. Wilk. 57, 
i«. hoarder, treasurer. 

* Ihis Waleran was prdiably a man of ooasiderabic 
rtuak; he held manors in Hampshire, Wiltshire, and Dorset¬ 
shire. The king's wolf<hunters are mentioned in 3. Hen. 3. 
I. Mad. Exch, S04. 
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heads, but under the general titles of thsmes, or 

thanes of the king. 

Among the thanes of the king in Hampshire 
we distinguish fiyric camerarius and Bernard 
earnerarius, Ahi berchenistr, and the title of 
Venator applied to Cola, Ulviet, Edwin, Uluric, 
and Turbert. We have also Goduin accipitrarius, 
Hugo latinarius In Wiltshire Grimbald auri- 
faber, Godric Venator, Ulviet Venator, several 
priests, and Edric (cecus), and the foresters of 
the king, are said to hold a hide and a half in. 
the forest of Gravelinges, worth thirty shillings. 

Servientes regis occur in the contents of the 
counties of Surrey, Hampshire, and Warwickshire, 
and in the text of Wiltshire, and in both contents 
and text in Dorsetshire and Leicestershire. In 
Surrey these words are used synonimously with 
taini, as appears from comparing the head in the 
contents, ** Oswald, Teodricus, ebalii servientes , 
regis,’' and that in the text, “ Terra Oswoldi et 
aliorum tainorum," among whom Tedrkus auri- 
faber is found next t» Oswold, and second upon 
the list. Tezelincoquus, Anscotinterpres, Chetel 
Venator, and Wbti Venator, afire also mentioned. 
So in Wmwickshire, in the contents as one head, 

c. 

are the words “ Ricard, etaUi taini et servientes 
* Rad latinarius is also mentioned, 3 D. loi. 
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regis” and in the text “ Terra Ricardi fores- 
tarii,” under which are mentioned Ricardm 
forestdrius, and Ricardus Venator. But in 
Hampshire a manifest distinction is made, and 
they are placed under separate titles ,—de 
la barbe, et alii plures servientes regis, coming 
first, and then Odo dd" Wincestre, et alii multi 
taini regis. Several of the thanes of this county 
we have mentioned before, and among the 
servientes are Milo portarius, Albend’ came- 
Mrarius, and Osbern accipitrarius. The two last 
the reader will observe have been before described 
, to be holdere of . offices which belonged to thanes. 
The distinction between thanes and servientes 
is, however, strongly marked in Dorsetshire, 
where, both in the contents and text, are distinct 
titles for thanes of the king and servientes of the 
king. ’ In Oxfordshire, in the contents, is this 
titlej “ Rkard’ inganiay et alii ministri regis” 
to which in the text is a corresponding title, 
under which it may be observed the lands not 
only of Herve\is are mentioned, but of Teoderic 
aurifaher, Rainald* arcuarius, Sivard Venator, 
Aim vkecomes, &c. In Wiltshire the servientes 
regis, thani regis, and mmistri regis, have each 
dilstihbt heads in the contents, but m the text 
the cbrr^ponding titles are servientes regis, thani 
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regis, and, as synonimous with wnisjfri, the word 
servientes regis again. In the first class are 
mentioned Ansgerus coquus, et Stef anus carpen- 
tarius, and in the last, denominated in one place 
ministri, in the other servientes, are H^veus, 
Johannes hostiarius, Oderius camerarius, Turs- 
tin camerarius, Albericus camerarius, Gund- 
vinus granitarius, and Warinus arbalistarius. 
In the contents for Berkshire is “ 63. Teodoricus 
aurifaber, Odo et alii ptures taini,” but the 
titles in the text do not exactly correspond, for 
N° 6‘o. is “ Terra Teoderici ayrifabri” alone ; 
then 64. is “ Terra Stefani Jilii Eirardi,^* and 
65. “ TerraOdonis,etaliorum tainorum." These 
entries prove that Teoderic, the goldworker, and 
others with him, though classed among the ser¬ 
vientes, were entitled to the denomination of 
thanes. So the Terra tainorum regis in Hert¬ 
fordshire includes Baldwin, a serviens of the 
king % and upon the king’s demesne in a manor 
in Herefordshire a serviens regis is mentioned 

Among the servientes regis in Dorsetshire are 

»Baldwin quidam serviens regis ten. in virg. in Brichedone- 
D. 143. 

Rex tenet Lticvordne, Rex JB. tenuit. Ihi nn hid<e 
in dido sunt lu car et ix viU. et in 6ord. it un serviens regis. 
D. 179. b. 
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Hervem cubktilarius, et Osmund pistor', among 
those of Devonshire is Willclmus hostiarius. 

Some of the servientes of the king appear to 
have [wssessed large estates, which tends further 
to support the conjecture that the distinction 
between them and the thanes might not be always 
strictly attended to. In Dorsetshire we find 
Hunger, the son of Odin, possessed of the manor 
of Windsore, which had gelded for twenty hides, 
and on which he had in his demesne seven slaves, 
thirty-eight vileins, and twelve Ixtrdars. In other 
places we find nmny persons of this description 
holding two, three, four, five, or more hides. Even 
Stephen the carpenter held land paying for three 
hides and one virgate, and may have been one of 
the two carpenters before mentioned, who jointly 
possessed five hides in the county of Cambridge, 
described under a separate title, without men¬ 
tioning their names. 

In the 21st law of Edward the confessor we 
have an enumeration of those pereons who were 
included among the servientes of great men; they 
were the house-steward, cup-bearer, chamberlain, 
bdcer, and cook‘. The bishops and ecclesiastical 
houses also had similar attendants. Henry de 

' Dap^bros, pincernos, camerarios, •^stores, et cocos. 
Wilk. aoiJI. A dapper or steward of William de Ou was 
crucified. C. S. 204. 
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Capella, a serviem of the archbishop of York, 
was imprisoned because he would not permit the 
king to have some of the archbishop’s wines “• 
And at the abbey of Croyland a great stable was 
built, over which were made chambers for all the 
servientes of the abbeyThe servientes of sub¬ 
jects were, as well as those of the king, remu¬ 
nerated for their services by grants of land from 
their lords. Instances of this sort occur in the 
county of Chester, with respect to the servientes 
of the eorlSo two servientes of Wisgar are 
mentioned to have possessed land in Essex, in 

“ Hoveden. 4G4. b. 

Ingulph. 50G. b. After the conquest, in tlie abbey of 
Evesham were sixty-seven monks, including twelve who 
had been sent into Denmark by king William when he 
was a young man, and five nuns, tliree paupers, and tiiree 
clerks, who were treated in every respect as the monks. 
“ Lxv scrvieiliesfuerunl in monasterio, scilicet v in ecclesia, 

dun in domo injirmorum H in cellario, v in coquina vii in 
“ pktrino, nil quiJaciunl cervisiam, iiii sertores, ii in bal- 
“ ncario, n suiores, u in pomerio, iii ortolani, 1 ad hostium 
“ claustri, II ad magnam portam, v ad vineam, im qui ser- 
“ viunt monackis quando pergant Jbras, et nil pkcatores, 
“ nil in Cambria abbatis, in in aula, ii vigilantes” 1 Mon. 
14G. 

® Rogeri ten. de com. Cerlitone — JM servientes hnt, 8 (c. 
D. 255. b. Cestrescire unus serviens comitis fi.e. Hugonis) 
tenet una terram in hoc hund'. Hcec terra nunq'uam fait 
hidata.Jllihabet i car. cum, 2 hovar. Val. 4 sol’. D. aG 7 " — 
11 vilB et un serviens comiih. D. 369. 
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the time of the Confessor and Nigel was a ser- 
viens of earl Robert 

The attendants of the more powerful lords 
must have been very numerous, each lord striving 
to exceed the other, not only in magnificence, 
but in the number of his retinue in the field. 
Every castle had an establishment upon the 
model of the royal residence, and no expense 
was spared to increase the number and dignity 
of those who submitted to fill the requisite situ¬ 
ations there. The advantages held out were, 
not merely entertainment and reward, but, what 
in those days was much more material, protection 
also. Thanes and servientes therefore crowded 
the halls of popular lords, and we cannot be sur¬ 
prised that Ingulphus should with exultation 
describe the family of Morcar, lord of Brunne, as 
“ numerous and most brave 

The servienies of the king seem to have been 
advancing in consequence at the time of the 
conquest, and this may account in some degree 
for their being occasionally ranked in Doomsday- 

* In Bdefelda tenet Wiclard’ i hid’ quam tenuerunt — 

W servientes Wisgari, et to non reddebant consuetudinem vel 
gelt, regi, nec poterant abire sine jussu dni sui, ut hund’ 
testant, 2 D. 41. b. » 

t i 

* Higellus qvidam servkns Ratbti comUis. s D. 291. b. 

‘ P. 492. b. 
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book witli the thanes, and the descrij)tions of the 
lauds of both sometimes confusedly mixed to¬ 
gether. This is more strongly evinced by their 
subsequent history, which to give in detail does 
not enter into the design of tliis work, but it 
may be briefly remarked, that in the 6‘8th law 
of Henry the first they are placed in the same 
situation, res])ecting pereonal property, as the 
stewards of the manors (propositi or ministriJ 
of any other lords. And in 1184 Hem7 the 
second appointed two servienfes, belonging to 
his house and family, to be keepers in certain 
districts, to superintend all other forestei«s, whe¬ 
ther belonging to the king, or any knight or 
baron’. In later times the meaning of the word 
has undergone material changes, and it was for 
a considerable period frequently used to denote 
persons who served as substitutes for others in 
military services. 

From the passage cited from Ingulphus, and 
the appointment, just mentioned, by Henry the 


’ In the year 1184, on the death of Thomas the son of 
Bernard, chief justice of all the forests in England, king 
Henry the second divided the forests into several portions, 
and set over each four justiciaries, viz. two clerks, and two 
knights, and two servientes de domo et Jdmilia ipsius, cn-s- 
tode^ venationis, et viridis super mines aliosJbrestarios, Uiiu 
regis quam militum et baronum. Hoveden. ^55. h. 


K 
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second, it may be inferred that the title of 
sct'vie/is was usually appropriated to tliose at¬ 
tendants of the kinj^ whose duties were confined 
to the place of his residence, and who made part 
of his liousehold and family*. That of thane 
miglit he of liigher dignity and larger extent, 
comprehending all the public functionaries of 
government, and all the superior officers attached 
to the royal person or household. 

Spclman has copied, in his Glossary, somcriaws 
of Cnute for the better government of his forests. 
They are written in Latin, but it is impossible to 
read them without feeling strong suspicious that 
they were not written originally in that language, 
and in other respects their authenticity might be 
disputed. But taking the copy he has given as 
a very faulty translation of a Saxon original, it 
affords much valuable information, and may cast 
some light upon this part of our sulyect. Four 

“ Bdow the sennenies were the fatmt/i Some are 

mentioned in Doomsday-book as holding small portions of 
land, probably granted in remuneration of their .services. 
Et (juidemfamulus regis tenet viii ac et val’ ii sol’, a D. y8.b. 
Fraud fwes teneni li ac: et cion sunt infrma regis, Tc val’ 
VIII sol’ V hanc tram tend Jamtdus regis, el non reddik 
geldum. Ib. 4. 

Godric claimed a quarter of an acre of land in Saham 
belonging to the fee of Ralph in Stow, ex hoc ojfert qmdam 
famulus regis, portare judicum, Ib. no. b. 
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persons of high rank who had their own customs 
and privileges, named by the English pegened, 
and tlie Danes ealdormen, were appointed to 
have the administration of justice within each 
province, with the title of chiefs of the forest. 
Under each of these were four of the middle¬ 
men, whom the English called lespegend, but the 
Danes yoong men, who were to take care of the 
vert and venison Under these again were placed 
two of lower rank, called by the English tinemen, 
who ^verc to watch by night and do the baser 
sort of works, and, if they were of servile condi¬ 
tion before, as soon as they wci e employed in 
the forest they became free. For his mainte¬ 
nance each chief had annually two horses, one 
with a saddle the other without, a sword, five 
lances, one helmet, one shield, and two hundred 
shillings in silver. Each of the middle-men had 
one horse, one lance, one shield, and sixty shil¬ 
lings in silver, every tineman had one lance, 
one cross-bow, and fifteen sliillings. The were 
of a middle-man, according to the laws of the 
fVerini, i. e. the Churingi, or as Spelman reads, 
the IVmringi, is stated to be two hundred shil¬ 
lings, and that of a chief is said to be twelve 

“ The arrangement of Henry the second, mentioned in 
the note to p. 129, was evidently taken from this. 

K 2 
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lunidrccl shillings\ Spclman suggests, with good 
reason, that the words “ pegened,” and “ les- 
“ pegend“,” have been written by mistake of the 
transcriber for “thegen,” and “ less thegen.” 

• Less pegencl is translated by Bromton by tlie words 
mrdiocris thanvs. Sdd. Tit. Hon. lib. 2, c. 5, s. 4. 

'' 1. Sunt jam deinceps quatuor ex liberalioribus hnminibus, 
qui habent salras suns dcbitas consiietudi)ies (quos Angli 
pegened appidlant) in qualibet regni meipirovincia constituti, 
ad justitiam disirihucndam, una cum pcena mcrita ci materiis 
Jbrestcc cuncto popido mco, tarn Anglis quam Danis, per 
totimx regnum meitm AngUce, quos quatuor q/rimurios J'oresia: 
appellandos censemus. 

2 . Sint sub quoUhct horum, quatuor ex mediorribus liomi- 
nibus (quos Angli lespegend noncuqiant, Data verb yoong 
men vocani) locaii, qui curam et onus, turn viridis turn veneris, 
suscipiant. 

3. In administraxida aulem justitia nullnlcnus volu ul tales 
se intromiitani ; mediocresque tales posi ferarum curam sus'- 
ceptam, pro liberalibus semper hahcantur, qtiosDani ealdor- 
men appellant. 

4. Hub horum iterum quolibet sint duo minutorum lioniinmn, 
quos tincman Angli dicutd, hi nocturnam curam ct veneris 
el viridis turn servilia opera subibunt, 

5. Si tails minidus servusJiierit, tarn cito quam in forcsla 
nostra locabitur, liber esto, omnesque hos ex sumptibus nostris 
manutenebimiis. 

6. Habeat etiam quilibet primariorum, quolibet anno de 
nostra tvarda, quam michni Angli appellant, duos equos, 
wium cum sella, alterum sine sella, unum gladium, quinque 
lanceas, unum cuspidem, unum scutum, et ducentos solidos 
argenti. 

7. Mediocrium quilibet, unum equum, unam lanceam, 
unum scutum, et 60 solidos argenti. 
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That the four chiefs or liheraltores homines 
were of the rank of thanes may be collected from 
a passage in the Textus Roffensis, (juoted in the 
last chapter mentioning that the revenue of an 
corl was derived in part from Jus having double 
the mund, manbote, forfeitures, and weres, which 
were paid to the liberaJes homines, for as that 
was the precise difference between the penalties 
received by eorls and thanes in many instanees, 
there can be little doubt that by that descrip¬ 
tion the latter must be referred to But 

8. Minulorum (luilihet, unarm lanceani, unam arcubaHslam, 
et 15 soUdos argenti. 

12. Liberalis auleni homo, i. pegen, modo crimen surnn 
non sit inter majora, habeat Jidclem hominenj, qui possil pro 
en jurarc juramentum, i. forathc, prejurcimentum: si autem 
non habcl, ipsemet jurct, nec pardonetur ei aliqnod jura- 
nientum. 

33. Quod si enusu inauspicato hujusmodi, canes rnhidi fiaut 
el uhique vai^ntur, negligentia dominorum redduntnr illiciti, 
et emendetur regipro illiciiis, Sfc. Quod si intra septa forcstec 
reperiantur, tails exquiratur hcrut, et emendet secundum pre- 
tiiim hoyninis mediocris, quod secundum legem IVerinorum, 
i, Churingorum, est dueentorum solidorum. 

34. Si canis rabidus moynorderit Jeram, tuyic eryieyidet 
secunduyyi pretium hoyninis liberalis, quod est dmdecies solidis 
centum. Si verb J'era regalis morsa Juerit, rests sit niaxiyyii 
criminis, 

” P. 100, note 

*’ Du Cange defines liberalis homo to be a thane, and 
quotes from the Textus Roffensis a law of Cnute, Si in 
K 3 
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another j)assago in the same book is still more 
explicit, for it declares that the possession of cer¬ 
tain requisites rendered a villan or ceorl “ dignus 
“ fionorc libcraliiatis, quod AngU dicunl Ihegen- 
“ scipcs xeyrthe Further proofs that the four 
chiefs in question were thanes, may be adduced 
from each of them having power to engage a 
substitute to take, on the trial by ordeal, the 
forathwhich was a privilege of the order, and 
also from his were being fixed at tnelve hun¬ 
dred shillings, which was the established were 
of the liighest thane. The less thegend seem to 
answer exactly to the servientes of I loomstlay- 
i)ook, and the distinction between them and the 
four superior thanes may have been, that the 
latter were invested with judicial authority, but 
the former acted only ministerially anil by their 
orders. 


flomo Uhemlis qiicm supra ihegen nominavinuis, ct guidam 
dicunt Ttnelfhcend man hoc Jit, Sjc. Gloss, in voce I.ibcrales. 

' Text. Rgffl 44, 46. 

The forath is thus described, Ll. A'Aheisi. ‘23. AVilk. 61. 

- Et jurat tiincjiiramenlmn illud, gnodjuxta jus gentium 

(raid folcrihte) innocens sit earmn accusationumanteguam ad 
ordalium haheat. TJie form of the oath is given, Ib. 63— 
Etsithanns jidclcm (getrywne) homincm hubeat ad prtc- 
jurandum pro ipso hoc licitum est, si non habeat, ipsius sermo 
procedat, et non sit unguam aliquod preejuramentum reniis- 
sum. Wilk. 137. Ll, Cnuti. ao. See also Ll. Incc. 78. 
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Upon the whole we may conclude, that in 
Doomsday-book the word “thanes,” when used 
without the addition of any words of description, 

■ generally signifies the king’s officers; that the 
word “ scrvicntes” though sometimes used to 
describe the same persons, is more properly ap¬ 
plicable to an inferior description of attendants ; 
and that the word “ ministri ” may signify 
either thanes or serviaitcs, but more properly 
the latter. The aurifabcr is classed in one place 
as a mirmler, in another as a serviens, in a third 
as a thane 5 the Venator as a minisler, a serviens 
or thane, and a thane j the cainerarins as a mi¬ 
nister or serviens, and a thane; the hostiarius 
as a minister or serviens, and a serviens ; and* 
the aecipiirarius as a serviens, and a thane. 

It remains to be observed that, interspersed in 
Doomsday-book, and not under any particular 
titles, may be found occasionally the names of 
tenants of land distinguished by the addition of 
the offices they held under the crown, as Walte- 
rus hnlistarius regis % Bedic joculator regis ^ 
and many others. 

In the titles to the contents, in which thanes 
are mentioned, elemosynarii are sometimes joined 
with them, as in Buckinghamshire, Taini regis et 


K 4 


’ D. 162, 


D. 298. 
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elemosipiarti. In Bedfordsliirc, Prefccli 7'egis 
hedcUi et c/emos/)iarii. In Northamptonshire, in 
the contents, Lenuiuiis phr el alii clct'ici, and, in 
the text, Terra demos}naiii 7'egis. In Leicester- 
sliire we find in the contents, Godvim/s pbr cl 
alii eloiios, and, in the text, Elemosbumi regis. 
In Warwicksliire, 43. Leveva et Eddid' ; in the 
text, 43. Elemosma’ regis. 

For what reason the lands of some of tlie 
thanes were specifically mentioned under distinct 
and separate titles in Doomsday-book it might be 
difficult to explain. It could not be from the 
superior dignity of the holders, because their 
names are also found in other counties not so 
distinguished, but mentioned under the general 
heads, nor could it arise from the superior mag¬ 
nitude of their possessions when compared with 
others, for in Wiltshire, among those classed 
under distinct titles, is Humphry the chambei- 
lain, who held land which had gelded for five 
hides only. Nigel the jdiysician had one manor, 
paying as for thirty hides, and other lands which 
had gelded for nearly fourteen, and Robert the 
marshal held one manor, which had paid for 
fifteen, besides other lands which had paid for 
thirteen more. In the general list of “ Odo 
“ and other thanes of the king,” which forms one 
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of the divisions of tenants in the same county, 
we have the name of Brictric, lioltling laud in 
different manors, which had paid geld for fifty 
hides, twelve of which lay together, while Odo, 
whose name is at the head of the list, held land 
which had paid as for five hides only. In the 
same list are mentioned thanes who held land 
having paid for five, six and eleven hides, and 
yet in many instances the possessions of others, 
placed under distinct and separate heads, are 
much less valuable or extensive. In Hampshire 
the “ Terra durandi do. (ilo'wcc ” consisted of 
two parcels, each of which in the time of king 
Edward, as well as in that of William, had been 
reckoned only at two hides, but he had lands of 
greater extent in other counties. The “ Terra 
“ Willi arcuarii,” in the same county, also con¬ 
sisted of two parcels, one of which gelded in the 
time of Edward, as well as of^Villiam, for half 
a hide, and the other was claimed to be four 
hides and a half in king Edward’s time, but 
when Doomsday-book was compiled consisted of 
three only “. The Terra Willelmi alls in the 
same county was only three hides ^ and that 
of durandi tonsoris only one hide The Terra 
Walteri diaconi in Gloucestershire consisted of 


* D. 48. b. 


» Ibid. 


' D. 49- 
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four hides and a half', and I do not find any of 
these three last held laud elsewhere. Moreover 
the Terra IViU’ Buenvaslet in thi; county of 
Leicester ^ was only two carucales, and of that 
it is remarked “ vasfa Jliil, et est.” 

The difficulty to which we have alluded would 
be removed, if it could be ascertained that tlu‘ 
lands mentioned in the preceding paragraph had 
been set apart by the crown for the express pur¬ 
pose of remunerating the services perfonned by 
thanes. In such appropriation, perhaps, we might 
trace the oi iginof thancland, but a fuller discussion 
of this subject is reserved for another pla(-e. 'Iffie 
poverty and simplicity of our ancestors afforded 
them no other means of re(|uiting services ren¬ 
dered to them, cxce])t by grants of land, or privi¬ 
leges connected with it. In this manner the 
highest and lowest were alike compensated, whe¬ 
ther eorls, thanes, servientes, or ceorls. lo such 
an extent was this carried that the sheriff of a 
county paid a young woman, for teaching his 
daughter to embroider in gold, by a grant of half 
a hyde of the king’s demesne, to hold as long 
as he should continue sheriff'. And Nigel de 

" D. i6g. ^ D. 235. 

* Achelei was assessed as five hides and tJiree virgates, 
Hoc V hidff ct HI virgee sunt viii hid’. De his teniiit 
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Albingi rewarded liis concubine l)y a grant of 
two liides of his land 

In Dorsetshire, at the end of the head entitled 
“ Lands of the tlianes of the king,” is a memo¬ 
randum that all who had these lands in the time 
of Edward might go to what lord they pleased". 
Then follows “ The lands of the scrvientes of 
“ the king,” with a similar note at the end 
These thanes and servicnlcs were not exempted 
from feudal services for the lands described in 
the record j they might, it is true, select any lord 
they thought fit and place themselves under his 
protection, but they still continued in the humble 
situation of' vassals, and liable to the performance 
of their accustomed services. 

The officers of the king had great deference 
paid to them, and the meanest situation about 


Almddpuella ii hid’ qiiaspotiut dare et veiidere, cui voluif, 
ct dc dhea Jirmn regis hahuit ipsa dim hidam, quam Godric 
vicecontes ci cccssit, quamdiu viceemnes esset, ut ilia docerel 
filiam ejiis aurijHsium operari. D. 149. 

Bedcfordscirc. Terra Nigelli dc AJbingi. In Siunilessou 
/eiiet quevdain concuhina Nigelli ii hid’, hanc terrain tenuit 
Mleric parvus Teignus regis B, D. 214. 

*' Dorsetshire. Terree tainamm regis —at the end is this 
memorandum, Omnes qui has terras T. R.E. tcncBpoterant 
ire ad quern dominum valebant. D. 84. b. 

Dorsetshire. Terrcc servientium regis —the end, Qui 
has terras tenet) T. R.E. poCtrant ire quo volebanl. D. 85. 
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the court entitled them to a liigh degree oi’ pre¬ 
eminence. Wlion Hardicimte sent persons to 
dig up the body of Harold, he appointed for that 
puiiiose ylilfric archbisliop of York, Godwin the 
eorl, Styr master of the houseliold, Edric the 
steward, Trouhd his cook, and olliers 0)' high 
digniU/ The steward is often found as a wit¬ 
ness to ancient charters, and so is the constable, 
treasurer, chamberlain, and butlei’I'x-gulf, the 
horse-thane, is in the Saxon Chronicle, under 
the year 897, ranked with the most noble thanes 
and wites',4ind Wulfric, w ho held a similar office, 
is described to be a gerefa of WalesTo a 
charter or compact made for the establishment of 
the monasteiy at Stow, Eger, llauff and Lifing 
subscribed their names, adding after each, stealres, 
which in the Latin translation is rendered by 
the word stra/or', and therefore probably was 

“ Alfricum Eborancenxem archiepiscopum, (loihvijium ca- 
mitem, Styr majorem damns, Edricum dispensatvrem, Trouhd 
suuni carnijiccm, ct alios mazier dignitatis viros, Londoniam 
misit (sc. rex Hnrdicanutns) el ipsius HaroMi corpus effbdere, 
ct in gromiam projicejc jnssit. Sim. Dun. 180. Hoveden, 
p. 351. b. relates the occurrence in nearly the same words. 
Du Cange, under the word carnifex in his Dictionary, says, 
Gain magnum Cocum, li grand Quens, mcaruni. Its general 
meaning is an executioner or butcher. See Soraner's 
Canterb. 348. 1 Mon- 10 ^ 4 . 

^ 1 Mon. 338, 410, 413. 

“ C. S. 99. 


■= C. S. 97 - 
' 1 Mon. 2C3, 
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synoninious with horse-thane. In another place 
Kdgarus stallere occurs 

Among the king’s thanes themselves, there 
must have been distinctly marked gradations of 
rank between' the proud companions of the sove¬ 
reign, and the liumble freemen only just elevated 
above the slaves. In the Saxon Chronicle, under 


the year 897, mention is made of some of the 
most noble thanes who had died in the last three 


years, namely, Ceolmund the ealdonnan, Beortulf 
the ealdonnan, Wulfred the ealdorman, Ealhard 


the bishop, Eadulf the king’s thane, Beorwulf the 
town gereffe, and Eegulf the king’s horse-thane, 
and many others truly most noble wites*’. In 
Doomsday-book Siward, a thane, is mentioned 
to have been a relation of king Edward the con¬ 
fessor. Among the thanes of Oxfordshire having 
land in Wallingford*, are enumerated Lanfranc 
archbishop of Canterbuiy, eorl Hugo, Walter 
Gifard, Robert de Olgi, Ilbert de Laci, he. 


“ 1 Mon. 238. The word Stallare, probably brought from 
England, was used in Norway for stabularius; it was known 
in Denmark in the time of Cnutc, and so downwards. 
Bishops had their stabularii. 3 Langebeck. 156, note. 
Sir Roger Owen mentions, tliat in a MS. of Waltham 
abbey, stalhrius regis is explained to be a standard-bearer 
to the king. MSS. Harl. G606. p. 788. See MSS. llarL 

3776. 

^ C. S. 97 . 


' D. 56. b. 
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names which prove that the greatest subjects did 
not disdain the appellation. 

Upon the death of' king’s thanes, distinguished 
by that title from their holding of offices under the 
crown, we may presume that most of the vacancies 
were filled up by the king, and the offices did 
not devolve upon the children of the former 
possessors by hereditary right'. Wliether such 
children, daughters as well as sons, continued to 
hold the rank, and enjoy many, if not all, of the 
privileges which had l>elonged to them during 
the lives of their fathers, and transmitted them 
to their posterity, must be left to conjecture ; if 
they did, thanes of this description must, in the 
later period of the Saxon power, have fonned a 
considerable portion of the general population of 
the country. 

The distinction between king’s thanes and 
ordinary ones was strongly marked in the treaty 
made between king Alfred and Guthrun, in 
which it was provided, that if a king’^s thane was 
accused of murder, he might purge himself by 
twelve king’s thanes, but if a thane was accused 
who was of inferior rank he was to purge him- 

“ Si quis regis ministrum (kyninges thegn) homicidii in- 
cuset, si sc purgare audeat, JaeiiHiJtoc xii ministris regis 
(kyninges thegnum). Si quis auiem ministrUm (thegn) 
incuset, qui minoris cognationis sit, (bith laiife'iflaga) qua 7 n 
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self by eleven of his equals and one king’s thane. 
This inferior thfine is described in Saxon by the 
words bith hessa niaga. “ Maga ” is genei'ally 
used to express relations or kindred by blood or 
marriage, but here it cannot have that signi¬ 
fication. La^sse in^ge is translated by Wilkins, 
in auotlier place ’', ,in#|>' minus potens, and we are 
led tQ.,conjecture t%t the ejpii^sion here alludes 
to the connection of the inferior thane with his 
feudal lord, the king’s thane holding immediately 
under the crow’ii, and the other deriving his office 
and privileges from its grantee. We may obtain 
some information respecting the relative situation 
not only of these classes, but of the individuals 
composing them with each other, from the' laws 
concerning heriots and reliefs, which have been 
fully stated in our second chapter, and to which 
we must now refer In the law of Henry the 
first, there copied. East Anglia is not mentioned, 
and of course, as it was included within the 


re'^is minister, cxcuset se per xi sue aquales (his gulieena) 
el uman regis ndnistnm. Et ita in qualihet life, quee major 
esl quatnor mancuses : Et si non audeat, solutio sit triplo 
major quam mstimaia est. Wilk. 47. 

It is observable that a stranger (a guest) was to clear 
himself by oath as a king’s thane. Advena se ipsum purge!, 
juramento in altari, itH regis thanus. LI. Wight. Wilk. l e. 

* Wilk. 144, ante, p.SS, note. Ante, pp. 87. &). 
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Danelege, its thanes would be bound to pay the 
same reliefs as others did where that law' prevailed. 
Among the Danes the relief of a thane, having 
his own sue, was only three pounds, but his heriot, 
by the law of Canute, was four pounds. In this 
law of Henry the first are mentioned, in ^A'essex 
and. Mercia, the king’s thanes nearest to him, and 
middle thanes; and among the Danes, king’s 
thanes of two ranks, the^west having their own 
soc, the others a higher jurisdiction, and thanes 
possessing less power than either of them. 

In the beginning of the Saxon law of Cnute, 
tlve highest class of king’s thanes is described to 
be “ him nihste,” equivalent to “ c\ proximus” 
in the Latin law of Henry the first. Among the 
Danes, however, we find in the latter part of 
both these laws, that the king’s thanes were sepa¬ 
rated mto two distinct classes, viz. those who had 
their own socs, and those w'ho, as expressed in 
the laws of Cnute, were further known (further 
cyththc hajbbe) to the king, or, as rendered into 
I..atln in that of Henry the first, apud re pern 
jrromoHorem justitiam habeant. The king’s 
thanes among the Danes, of both classes, were 
invested with judicial power, and the distinction 
between them arose from the nature of their 
jurisdictions, whether confined to their own socs, 
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or including higher prerogatives, but in cither 
case they were entitled to the name, rank, and 
privileges of king’s thanes. We have no reason 
to suppose that the same law did not prevail in 
the rest of England, or that the king’s thane 
nearest to him in'Wessex, Mercia, and East 
Anglia did not include, with the king’s thanes, 
who had their own socs, those also, who had 
more extended or more honourable jurisdictions. 
In this manner the varying descriptions may be 
reconciled, and the general division of thanes 
prevailing throughout England .assumed to he 
into king’s thanes, and thanes of inferior rank. 
The ordinary courts of the king in every part of 
England were those of the county and hundred, 
over each of which, in early times, an alderman 
presided % but there were inferior tribunals 
within these districts, in which justice was admi¬ 
nistered either by the king’s gereftes, or by lords, 
or their gereffbs, by virtue of grants derived 
mediately or immediately from the crown. The 
Saxon name for these districts I am unable to 
ascertain, but about the time of the Notoan con¬ 
quest they acquired, in conformity to the usage 
of the Continent, the appellation of manors. The 
usual operative words in the charters, by which 
* Aldermamui hundredi, LI. Hen, i. 91. Willk. aSoJ 

L 
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the crown created these jurisdictions were “ soc” 
and “ sac,” and it may suffice to state here that, 
in their least extensive signification, they gave a 
grantee the right to hold a court of justice in 
a particular district, at which his tenants and 
socmen were bound to attend, and to appropriate 
to himself the profits of those courts, and some 
at least of the fines and forfeitures. 

In the before-mentioned laws of Cnute it is 
observable, that although a difference is made 
between heriots rendered by king’s thanes in 
Wessex, Mercia, and East Anglia, yet the he¬ 
riots of the lowest thanes were the same among 
the Danes, i. e. throughout the whole Danelege. 
East Anglia and about one half of Mercia were 
included in the Danelege, and this distinction 
as to king’s thanes induces a suspicion that 
there was some difference between those of 
Mercia and East Anglia, and those of that part 
of the kingdom which lay to the north of the 
Humber and Mersey, and formed the remainder 
of the Danelege. With respect to the middle 
thanes, mentioned in the beginning of the law, 
and the thanesj who had less and were more 
lowly connected, noticed' in the latter part, 
we may presume, from their heriots being the 
same ifi every p^rt of England, whether within 
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the Danelege or not, that they were the same 
persons, only described in different terms. 

The third law of William the conqueror illus¬ 
trates the nature of the grants of soc and sac, for, 
in the Danelege, if the grantee had incurred a 
forfeiture in the county court, he paid a fine of 
forty ors to the sheriff, but if another person 
not possessing such a franchise forfeited, he paid 
only thirty-two ors, of which the sheriff took ten 
for the use of the king, the successful party twelve, 
and the lord in whose limits he resided the re¬ 
maining ten *. Here it is assumed that the person 
possessing sac, soc, toll, tern, and infangtheif, 
had no lord between him and the king, but that 
whoever was not so distinguished must have one, 
to whom part of the forfeiture was to be paid. 
These privileges generally accompanied the grants 
of land to persons of distinguished rank, but they 
were not necessarily connected with land, for they 
might be, and very often were, separated from it 
and granted out to foreign lords. Hence it was 

“ Et de libero homine, qui Habet sac et soq’, et tol et tern et 
ir^angentheqf et implacitatus. Juerit et ad Jbri^acturam 
posituS in comitatu, pertinet foritfactura ad opus vicecomitis 
SL or/B in Danelega, et de alio homine, qui ejusmodi liber- 
iatem non habet, ores xxxil- JDe his xxxli oris habebit i'ice- 
comes ad usum regis oras decern, et is qui eum implacitaverit, 
habebit in remedium versus eum oras xii, et dominus in ctijus 
Jinibus manserit x oras. Hcec est in Danelega. WilJc. 219. 

L 2 . 
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no uncommon thing for lords to enjoy with the 
soc of their own manors, that of many others, 
in which they had no land ; and the larger the 
district over which their jurisdiction extended, 
and the more numerous their dependent manors, 
the greater would be their influence and power. 
But though the king granted to thanes the soc 
of their own lands, and even that of the lands of 
others, it was usual for him to reserve to himself 
many judicial rights, particularly some of the 
most important and profitable forfeitures. A list 
of these forfeitures in West Saxony and Mercia 
is given in the 12th law of Cnute, unless the 
king “ chose to honour any one further and had 
“granted him some dignityAnd by the 
14th law it appears that in the Danelcge were 
made similar reservations, “ unless he thought 
“ fit to honour any one further*’.” The “ fur- 

» Hece sunt jura qua; rex hahet super omnes homines in 
Occiduis Saxonibus, hoc est super pads dolationem el irrup- 
tionem in domum, surrepiionem,J'ugitivorum susceptionem et 
mUitice detrectatce mulctam (mundbryce et hamsocne, forstal 
et flymena fyrmthe, etfyrdwite), nisi aliquem amplius ho¬ 
nor ari wlit, et ipsi dignitatem quondam concedit, (baton he 
hwaene further gemasthrian wille, and he him tliaes weorth- 
scipes geunne). LI. Cnuti. 12. Wilk. 135. 

iSt in Danekga rex habet mulctam pugnee et mdilice 
detrectatce mulctam el vielatce pads ac irruptionis in domum 
(fyhtewita, and fyrdwita and grythbrice and hamsocne) 
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“ ther honour” mentioned in these laws must 
be the granting to a subject some or all of those 
forfeitures, which usually were reserved for the 
king himself, and made a principal part of his 
revenue, and thus we may be enabled to under¬ 
stand the expression of being “ further known to 
“ him,” in the laws of Cnute, respecting heriots. 
That in the Danelege these words referred to the 
extent of the jurisdiction of the king’s thanes, is 
manifest from the context of the whole law taken 
together, for after mentioning king’s thanes who 

nisi aliquem amplius honorare velit (butan he hwscnc furthor 
gemffithrian wille. Ll.Cnuti. 14. Wilk. J35. 

In 1035 Cnute, king of Denmark, in a charter to the 
church of St. Lawrence at Lunden (the metropolis of 
Scania) concludes, qmd auteni ad regiam pertinet justitiam 
ex quamrique causa fiat dc prenominala terra in potestate sit 
prepositi et ccelerorum fratrum in hoc loco Deo servientium 
tribus culpis exeeptis, Sfc. 3 Langeheck. 427. 

From the following extracts from Doomsday-book it 
appears that Edward the confessor had three forfeitures 
throughout all England, and a similar reservation was 
made, at least in some counties, in favour of William the 
conqueror. Sciropesberie—Qui veropacem regis a vicecomite 
datum irfiringebat c solid' emdaB et tantund' dabat quiforestel 
vel Heinfarefiaciebat. Has in fibrisfacturas habeV in dnio 
rex E. in mini Anglia extra firmas. D. 252. 

At Hereford—JRex vero habeB in suo dnio ires Jbris- 
fiacturas, hoc est, pacem suam irifrdctam et heirfiaram, et 
JoresteUum. Qpicunque horrnn unum Jecisset emdaB c sol' 
regi, eujuscunque hofuisset. D. 179. 

L 3 
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had their own soc, that is, were lords of manofs, 
a higher class is adverted to, more closely con¬ 
nected with the crown in the judicial power they 
possessed. That this is the true meaning of 
being “ further known” to the crown, appears 
also from the corresponding law of Henry ‘the 
first concerning reliefs, quoted before *, for there 
king’s thanes were divided into those who had 
their own soc, and those who had a more advanced 
jurisdiction ^ i. e. a more enlarged power in the 
administration of justice than was commonly dele¬ 
gated to subjects. 

Persons, “ having their sac and soc,” were 
not confined to the Danelege, and in the laws of 
Edward the confessor the distinction is strongly 

“ Ante, p. go, note 

King Edred, in 948, made a grant to the abbey of 
Croyland of the island of that name, for a glebe to dieir 
church, which, after describing its metes and bounds, goes 
on, Quare volo, quod dicti monachi haheant pradia ista de 
donatione et conjirmatione mea libera et soluta ab omni causa 
el onere seculari, et omnes libertates, et liber as consuetudines, 
cum omni illo, quod appellaiur socha, sacha, tol et tern, 
infangthef, vieif et stray et cum Mis legitime appendentibus 
in pturasn et perpetuam eleemosynam meam. Then, after 
confirming the grants of other lands, are these words, Et 
volo, quod dicti monacM sint quieti et soluti ab omni scotto, 
geldo, auadliis vicmmitum, hydqgro, et a secta in sckiris, 
•wapuntakis, hundredis, trichingis et omnimodis aliis curiis. 
et secidi oneribus universis. 498. 
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marked between lords having sac and soc, and 
lords not having them *. Nor werer reliefs pay¬ 
able only where the Danelege prevailed, for we 
are expressly told in Doomsday-book that in 
Kent the king had reliefs from those who were 
so distinguished ^ and the possessors of soc and 
sac in the two lests of Sudtone and Ailesford are 
mentioned by name 

Among the West and East Saxons and Mer¬ 
cians the laws of Cnute exacted heriots, (as among 
the West Saxons and Mercians those of Henry 
the first did reliefs,) from the king’s thanes, who 
were nearest to him, omitting to mention king’s 
thanes having their own soc, vfrho were noticed in 
the same laws, as well known within the Danelege. 

“ jEI d homo alicujus domini sit, in cujus terra inventum 
est hoc, et dominus in cujus terra inventum est non hahet 
consuetudines suas, scilicet sake et soke, omnia tradat prc^ecto 
hundredi (si habere voluerit) cum bonis testibus. Sed, si 
dominus habuerit consuetudines suas, in curia domini rectum 
teneatur. Wilk. 203. 

*’ —— et de terris eorum habet relevamentum, qui habeni 
smm sacam et socam. D. l. 

' In Kent.—J» lest de Sudtone et in lest de Ailesford 
habuer isti saeham et socam, Brixi cUt. Adeloid de EUeham. 
AnschU de Becheham, Axor de Lesneis. Aluuinus (hor) 
Wluuard Wit. Ordinc de hortone. Esbem de (Metfelle. 
Leuenot de Sudtone. Edward de Estan. Vlestan et Leuric 
de Otrinberge. Osuuard de Nordstone. Edid' de Aisihotte. 
Alret de ElUnges, D. 1. b. 

JL 4 
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It could not be intended to exempt kittg^s thanes 
of this latter description among the Saxons and 
Mercians entirely from heriots and reliefs, and in 
Kent we know that they were not exempted. The 
only mode of reconciling the two branches of 
tliese laws is, by construing the words “ nearest 
“ to him” to include every holder of his own 
soc, and consequently w'e must presume that 
throughout the_ whole of England, except the 
Danelege, all the. king’s thanes indiscriminately, 
paid the same heriots and reliefs. 

Though the description of persons having soc 
and sac of their own lands was not confined to 
the Danelege, it seems to have been most preva¬ 
lent within it, for, besides Kent, there is no 
county mentioned in Doomsday-book in which 
we find a list of them regularly made out ex¬ 
cept Yorkshire, Nottinghamshire, and Lincoln¬ 
shire, all of which were governed by that law. 
These lists are curious, because they record the 
names of the principal landholders in the respec¬ 
tive counties before the conquest, and afford a 
good criterion to judge of the extent of the 
alteration made in the possession of real property 
by that great event. Under the description in 
question were included, not only religious persons 
and houses, as archbishops and bishops, andabbeys. 
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but lay persons of ther highest rank, as queen 
Eddeva, eorls, officers of the crown, and others. 
In Lincolnshire the names of the religious houses 
and persons, and laity, who had soc and sac are 
mentioned, and among them are the great abbies 
of Burg, Ramsey, and Croyland, with queen 
Eddeva and the eorls Harold, Morcar, Waltheof 
and Ralph Hence we infer that this description 
was not confined to mere lords of manors, but, 
in a more comprehensive signification, might in¬ 
clude even those who were furthest known to the 
king, and enjoyed the highest privileges and juris¬ 
diction, for such was the case with regard, at least, 
to the three abbies just mentioned. In York¬ 
shire, among those who had soc and sac, no reli¬ 
gious houses or persons are noticed, but laymen 
only, including some of the highest rank, as the 
eorls Harold, Edwin, and Morcar, and their 


» Lincolnshire .—Hie notantur qui habuenint in Lincole- 
scire socam el sacam, et tol et thaim. Eps Lincolie. Eddid’ 
regina. AbUdeBurg. AbV deRamescy. AbUdeCroiland. Ha~ 
roMus (com). Morcar (com), Wedtef (coin). Radulf (com). 
Vlffeimc. Merlesuen. Turgot. Tochi (f. Outi). Etori. Ra- 
dulfus (stalrel). Siuuard barii. Harold (sialre). Fyach. 
Roff./. Sceldeviare. Godricus (f. Toruort). Achif. Siuuardi 
et Wilacfrejus sup tr^patris eorunu Leuuine (f. Aluuine). 
Azer (f. SmleutB). Ailric (f. Marsete). Outi (f. Azer). 
Adestan (f. Godran). Tori (f. RoM). Tdi (f. AlfiJ. 
Azer (f. Burg). Wluuard (uuire). Vlf, Haminc, Bardi. 
Suan (f. Suaue), D. 337. 
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privileges in this county were of a very confined 
nature, not even releasing them from the ordi¬ 
nary jurisdiction of the king’s courts, for their 
forfeitures are expressly stated to be payable to 
the king and eorl, of course they must have been 
amenable to the county courts In Notting¬ 
hamshire the archbishop of York had not only 
the usual privileges of soc and sac, and tol and 
thaim over all his own manors, but the two 
pennies or parts of all profits arising to the king 
from his courts of justice within the county. 
VlfFenisc, had the same privileges over his land, 
and so had some others, but several had them 
over a part only of their possessions, and the 
archbishop, Vlffenisc, and the countess Godeve, 
alone were exempted from paying to the eorl 
the third penny 

* Yorkshire —Hi hahuef socam, et sacam, et tol, et thaim, 
et omnes consuetudines. Harold (com). Merlestien. Vlf- 
Jetiisc. Turgod lag. Tochi f. otta. Eduin et Morcar sup 
terram Ingold’ tantum. Gomel f. Osberti, sup Cotingeham 
tant. Copsi sup Cucualt tant et Cnut. Ex his qui fori^ecit 
nemini emendavit nisi regi et com. D. 298. b. 

Nottinghamshire .—Hi notantur qui habuer socam, et 
sacam, et thol, et thaim, et consaetudinem regis ii denari- 
orum. Archieps Eborac sup maneria sun, et Godem comi- 
tissa sup Neuuercam noapenl, et Vlffenisc suptrd sua. AbB de 
Burg super Cdlingeham. AbB de Bertune. Hugo (com) super 
Marcheton. Eps de Cestre. Tochi. Sum Sunue. Siuuard 
{barn),_ Auor f. Saleuee. Vlfric (ciM). Eyi JUinge. Leuuiu 
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It may be proper to mention here, as connected 
with this part of our subject, a distinction pre¬ 
vailing in the counties of York % and Nottingham 
and Derbywith respect to king’s thanes, which 
does not appear to have extended through other 
parts of the kingdom, but as all these counties 
lay within the Danelege, it may have been gene¬ 
rally known within its limitsIn these counties 

f. Aluuin. Elueua contUissa. Goda comitissa. Elfif. Caschin. 
sup Wercliessope, Henric de Jerrar sup Ednodestune, et 
Dubrige et Breilesfordhatn. Walter de Aincurt super Gra- 
nebi et Mortune et Pinnesleig. Horum omnium nemo habere 
potuit tciu denarium comitis, nisi ejus concessu, et hoc qdiu, 
viveret pier archiepm, et Vlffenisc, et Godeve commitissam. 
D. 280. b. 

“ Relevationem terrarum dant solum regis illi taini, qui 
plusquam VI maneria habuerint. Relevatio est vin HB. Si 
vero VI tant man vel minus, habuerit: vicecomiti pro rele- 
vatione dat ili mark' argenti. Burgenses autem Eborace 
civS non dant relevationem. D. 298. b. 

** Tainus habens plusquam 6 maneria non dat terroc rele¬ 
vationem, nisi regi tantum 8 UB. Si habet 6 tantum vel 
minus vicecomiti dat relevationem 3 markas argenti, ubicunque 
maneat in burgo vel extra. Si tainus, habens sacam et socam, 
forisfecerit terram suam ; int regem et comitem habent medie- 
tatem trS ejus, atque pccunicB, et legalis uxor cum legitimis 
heeredibus, siJuerint, kht aliam medietatem. D. 280. b. 

® In the year 999 Ucthred, upon his appointment to be 
earl of Northumberland, in room of his father Waltheof, 
then old and feeble, dismissed his wife, daughter of 
Aldune, bishop of Durham, but because he cast her off 
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every thane, possessing more than six manors, 
was obliged to pay to the king eight pounds for a 
relief, but if he had only six manors or a smaller 
number, his relief was rated at three marcs, to 
be paid to the sheriff. The thanes included in 
the first of these classes must have been thanes 
of the king, for their reliefs were to be paid im¬ 
mediately to him, and we are not authorised to 
conclude that those who composed the second 
were not of the same description, for though their 
reliefs were to be paid to the sheriff, he might 
receive them as he did other sums of money, 
for the use of the crown, and account for them 
afterwards. 

The concluding part of the entry respecting 
Nottinghamshire and Derbyshire, which has been 
quoted in the last page, merits attention, for it 
states that if a thane, having sac and soc, for¬ 
feited his land, one half of it and of the live 
stock upon it went to the king and the sheriff, 
the other half to his wife and heirs, if he had any. 
There is no allusion to the number of manors 
to be held by this thane, whether six, or more or 
less, but if he had the soc and sac of any land 

contrary to his promise, he surrendered to the church six 
manon winch the bishop her father had given with her, and 
married Sigen. Sim, Dmelm, 79. 
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he was within the scope of this law. In like 
manner we may be authorized to apply the similar 
description, found in the laws of Cniite and 
Henry the first, to all thanes, who had sac and 
soc, whatever the number of manors they pos¬ 
sessed might be. 

The king’s thanes, whether they derived that 
title from their attendance upon the king or his 
court, or from being his delegates in the adminis¬ 
tration of justice, were dispersed all over the king¬ 
dom. In their body was comprehended most of the 
great landholders, enjoying their extensive pos¬ 
sessions chiefly under grants from the crown, but 
some by descent from their ancestors, or by 
mortgage, gift, or purchase. The laws of king 
Edgar enacted, that in every bui^ and shire his 
thanes should enjoy their offices in his time as 
they had them in his father’s *. From this law 
it might be too much to infer that their offices 
were not hereditary, but we may collect that the 
thanes of the king were found in every burg and 
shire, and that the offices which conferred the 
title were loyally situated within them. In the 
year 656 king Wulfer, for the consecration of the 

’ Et in qimlibet urhe (byrig), ac in qualibet provincia 
(scyre) prout pater mens habuit, et ihani mei sua habeat 
(heora scipe) meis i^poribus, idipatris mei tempore kabe- 
bant. Y^ilk. 80. 
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abbey of Medeshamstede, summoned throughout 
the nation all his thanes, the archbishop, bishops, 
his eorls, and all who loved God, to assemble 
there, and among those who attended were Wil¬ 
fred the priest, and all the king’s thanes, as many 
at least as were in his kingdom. When the 
ceremony was over, the king rose and addressed 
all his thanes, and announced the territories and 
privileges he bestowed upon the abbey, and then 
he and all present signed a charter. After the 
king and persons of royal blood had signed it 
the clergy subscribed, and after the abbot five 
ealdormen are named and described, and then 
come five more signatures, but without any addi¬ 
tion, and It is said that many others, who were all 
the king’s “ theowest men,” (regis optimates) 
confirmed it ®. 

.^thelstan commanded his bishops, his ealdor¬ 
men, and his gerefas, to enforce obedience to his 
laws, on pain of every gerefa losing his office 
and forfeiting a hundred and twenty shillings, 
and every one of his thanes, who had lands and 
would not administer justice according to them, 
was to forfeit sixty shillings ^ Here it is taken 

-as.35- 

'* Rex Mthelsianus frmcCjti episcopis meis, et pr(epositin, 
acpretfeaUmeis{mA his bieceopum, and his ealdcrmjnnuni, 
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for granted that every king’s thane possessed of 
lands had power to administer justice, and it is 
observable, that the fine imposed upon the king’s 
gerefa was the double of that paid by the king’s 
thane. 

It was usual for the grants of the crown, either 
of lands or judicial power, especially the latter, 
to be addressed to the eorls, sheriffs, and king’s 
thanes, that is, to all persons connected with the 
administration of justice immediately under the 
crown, in the shires in which the lands lay. A 
charter of Edward the confessor to Giso, then 
bishop of Wells, began thus, “ Edward king, 
“ gret Harold erl, & Tovid mine schyrerefen, & 
“ alle meinetheines inneSomersseten®.” Harold, 
when king, confirmed the grant, in another 
directed to “ Alnod & Tovid, & alle mine 
“ theines in Somerseten^” commanding them to 
assist him to establish his Christian and God’s 

« 

ajnd his gerefum eallum), &c. tunc perdat prcepositus prce- 
posituram suam (gcrcfa buton his folgode)c^ amicitiam meam, 
et det mihi 120 solidos, et dimidium hujus omnis thanus meus, 
qui terras habeat, etjustitiam servare nolit, ita uti ego prce- 
cepi. Jud. Civ, Lund. Wilk. 6g. 

* 1 Hides. Thes. 161. And in the same page are three 
olhers of a similar description. See also Ib. 141, 159, and 
MSS. Cotton. Claud. C. 9, p. 132. 

« 

*' 1 Hickes. Thes. 162. 
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rights, and prohibiting them from doing any 
unlawful deed to hurt him. This document in- 
fonns us that the king had thanes in Somerset¬ 
shire, who might, in their official capacities, assist 
or obstruct the enjoyment of his grant of judi¬ 
cial power, including soc and sac, to the bishop. 
William the conqueror also granted a charter 
directed to Herman the bivshop, and Britwi, and 
Stewin, “ & alle mine thegena in Dorset- 
“ shire 

There are also other grants, which even more 
strongly prove that the king’s thanes were very 
numerous in all the counties of England. Ed¬ 
ward announced that he had granted privileges 
to the abbey of Abingdon by a charter addressed 
to “ his bishops, abbots, heorlas, and theinas,”. 
not in a particular county, but in all those shires 
where the abbey had any land And another 
of William the conqueror in favour of the church 
of St. Augustine at Canterbury, was directed 

“ Spelm. Glos$. voce Thanus. See i Hides. Thes. 137. 
for another grant, beginning—“ Ic Willasm ciningae graet 
“ waelcceme biscop & hiigan de port & Eadward scir gsc- 
“ ra;fan and eallae his thegnas on Hsempton & on Wilton 
“ scire freondliche,’’ &c. Two other similar instruments 
of William the conqueror are mentioned in the General 
Introduction to Doomsday-book, xiv. ‘ 

'‘ .MSS. Cotton. Claud. C. 9, 130. 
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“ to mine biscopes, & mina eorlas, & ealle 
“ mine thegnas, Frencisce and Englisce, on tham 
“ scyran wer Sctis Augustinus, hefd land inne 
“ Freonlice,” and gi'anted sake and sockne, and 
other privileges “ on strande and on streame,” 
and - over as many thanes as. he had granted to 
them before. 

A charter in Saxon of Henry the first, ad¬ 
dressed to all his bishops, corls, shcriifs, and 
thanes, French au 4 English, in those counties 
in which William the archbishop and the church 
of Christ in Canterbury had lands, enumerated 
and confirmed the privileges, which had been 
granted to them by Edwaixl the confessor, Wil¬ 
liam the conqueror, or himselfi over their own 
men, within burgs and without, and over as 
many thanes as he had granted to them The 

=■ The expression used is, over swa fele thegna sua ic 
heom to ge letten habbe.” i Hiclcc^. Thes. PreJ. xv. where 
are nearly similar grants to the same religious house by the 
kings Henry the first and second 

*’ Charta. Henri, i.— H. Deigratia Anglorum rex saluto 
omnes meot, epheopos et omnes tneos comii^s, et omnes meos 
vicecomiles, et omnes meos thanos, Francos et Anglos, in 
istis comitalihm, quibus Willelmus arcbieptscopus el convenius 
apud Christt ecclesiam in Cantuaria habent terras in, amica- 
MUier. Et hotum Jacio vobis quod eis concessi, ut hint singu- 
larum terraram digni quas hahnerunt in Fadwardi rcgts 
tempore met cognati, ^ in Willelmi regis tempore mei pains, 
* M ‘ ■ 
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two last documents prove not only the general 
distribution of king’s thanes throughout the king¬ 
dom, but that they might be transferred from the 
crown to subjects. 

The king’s tlianes, whether in performance of 
the duties of their respective offices, or of tlie 
services annexed to their lands, are frequently 
mentioned by historians as active in military 
operations, and occasionally assembled in consi¬ 
derable numbers, so that we may conclude they 
and their retainers fonned a great part of the 
royal aniiy. 

One of the most distinguishing privileges of a 
king’s thane was, that no subject was permitted 
to have any jurisdiction over him; if he com¬ 
mitted a crime he was amenable to no courts 
but those of the king, for there only could he 
meet his peers. This was expressly provided for 

et socam et mcam, in terra et in aqua, in silvis et in campis, 
ftolnetum et team, grithbrecam, et hameocnam, JoreeteaUum, 
et injangthief •, et in Jt^itivorem receptioncm (Seemeue 
fermthe) super eorum proprios homines (there ageoe maen) 
intra burgos et extra, tarn plena et tarn directe, quam meipro- 
pHi ministri (wicnaeres) ipsum exquirere deberent et super tarn 
multos thanorum quoP ego -eis concessi (and ofCT swa feia 
thegena swa ic heom to gelarten habbe); et nolo ut aliquis 
homo (man) aliqnem rem ihi inircfducat, nisi ipsi et eorum 
mptisfri (wicneres) quibus ipH id committere voluerint, nec 
Fram^, Ai^lus propterea quod ego, 4fc. ■ lye’s Saxtm 
Diet. App. Chartee in* (). 
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by the laws of king Ethelred % and wa$ a cir¬ 
cumstance which contributed much to exalt the 
dignity and consequence of the order. This 
rendered them in a great degree independent 
of each other, and offices about the court were 
sought with avidity, as affording tlic best pro¬ 
tection to vassals against the feudal tyranny of 
their lords. 

It lias been noticed before, that in Doomsday- 
book the general appellation of thanes, without 
any addition, is used occasionally for king’s 
thanes, and the observation applies to the works 
of most of our historians. This has been 2mo- 
ductive of much confusion, and greatly increases 
the difficulty of tracing with precision the line 
of separation between these two ranks of nobi¬ 
lity. The title of thane, ?ind many privileges, 
appear to have been comnym to both, but the 
king’s thane, probably, was distinguished by 
some privileges to which the common thane had 
no pretensions. 

That the title of thane was given indiscrimi¬ 
nately to all persons invested with judicial au¬ 
thority under the crown, there is certainly very 
strong evidence to prove, but whether the deno- 

* wento immuniiatem aliquam (najie socne) habeaf 
tuptr regu thanum prater regem iptum, Ll. ^tkelr, 
Wflk.118. - . . • 
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Hliiiation was used synonimously with king’s 
thane must, after all, be Jeft to conjecture. 

The earliest document, which we are able to 
produce in proof that the title of thane w'as 
given to lords having- soc and sac, is the 
first law of .^thelstan. If a lord either per¬ 
mitted one of his men to escape with impunity 
after he had committed a crime, or charged him 
with one when he knew him to be innocent, he 
was in the first case to pay a hundred and 
twenty shillings to the king, and in the second 
the cul])rit was to clear himself in the folcgemote, 
and might chuse a lord where he pleased. If 
any gerefa (evidently, meaning of a court of the 
king) neglected his <luty in this respect he was 
to be punished, and if it was a thane who was 
guilty of such neglect he incurred similar pe-, 
nalties In other"^wortls, whether the court' 

‘ Si (juis altenus servum (man) mscepit (under fo.) quern 
ob scelui strum dimiUrt, et dclu'tum iUius corrigere nequit, 
solval ille quern prii*s sequebatur (ar folgode) et solvat regi 
120 solidos. ■ S! dominus (sc. hlaford) tunc veltt ilium injuste 
perdere crimen diluat, si pmsit, m conventu populi (on folcge- 
mote): Et si innocens sit queerat in testimonio dominum sibi, 
quern velit, qubniam volo ul quilihet eorum, qui innocens est, 
seroiat cuicunque veltt domino. Et quilibetprtrjectus (gerefa), 
qui hoc negligit et curare non •Suit, solvat regi pro contumacia 
sua, si hocpernoscatur cHm'veritate, et ille sepurgareneqtteaf. 
Et quHibet preefecius qui mercedem eapit et alterius jus idea 
perxxrtU,. solvat'*regi pro contumacia eua (kynges ofer*- 
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belonged to the king or a subject the rule of la,w 
was the same. And, in the description eijther of 
gerefas or thanes, all those who presided over 
the ordinary administration of justice were in¬ 
cluded. 

A law of Eadgar before-mentioned, claimed, 
for him in every shire the judicial power his 
father had possessed, and that his thanes also 
should have their scipes or offices as they had 
been used in his father’s time -. This law may 
serve to exjilain a subsequent one of the same 
king, whereby it was enacted, that if any one 
gave an unjust judgment, besides other penal¬ 
ties he should lose his thaneship, which (as his 
being a thane had not been mentioned before) 
implies that every person who was in a situation 
to judge unjustly, was oneThe same general 

hyrnysse) et pro ignominia, sicut dixintm. Ef si sit lhanus, 
qui hoc Jcu.it. idem sit. Et nominentur in cujushbei preefecti 
ditione (gerefan manunge) tot homines, quot noscunttir esse 
credibUfs, ut sint in teslimonio cujuslihet litis. Et sint jura- 
menta crediJdlium illorum hominum pro pecunia mlore absque 
clectione. LI. Mthelst. i. Wilk. 62. 

* Ante, p. 157, note “. 

*’ Judex qui aliciii injustam judicium judicat, solvat regi 
centum viginti soHdos, compensatibnis loco, nisi juramento 
conjirmare audeat, quod rectius judicare nescivit et perdat 
thani sui digmtatem (his thegnscipes) in petpetuum, nisi 
postea a rege impetret quomodo placere possit, Et mittat 
M 3 
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description of such offender is given in the laws 
of Cnute, whereby in Englalaga he not only lost 
his thaneship, but also paid the value of his were, 
with a fine proportioned to his situation, whether 
amenable to the court of the king, the eorl, or 
the hundred. If the first, he paid a hundred and 
twenty shillings, if the second, sixty shillings, 
and if the third, thirty shillings By the loss of 

provincicB illiuti fpiscopus compensalionem ad regis manum. 
LI. Eadg. c. 4. Wilk. 77. 

» Rex muletas pack violeitce in regionihts dacorum accipiai. 
El in Danelaga rex habet mulctam piignce et mUilicB de- 
treclatce mulctam, et vidatce pads ac irruptionis in domum, 
nisi aliqtiem amplius honorari velit. Et si quis tunc pace 
exclusum hominem senet, vel fugitivum hospitio excipiat, 
compaisat prouti lex aniea Juerat. Et quis injuslitiam com- 
mittat, vel injustum judicium deinde judicet, pro Icesione vel 
pro pecttnice susceptione sit apud regem capitis cestimationis 
reus in Englalaga, nisi Juramento confirmare audeat, quod 
justius aliquod nesciret ; et perdat semper lhani dignitatem 
(his thegenscypes) nisi a rege postea redimat, et ille hoc 
modo ei favere velit, et in Danelaga violatae legis mukta 
dignus est, nisi seipsum purget quod melius nesciret. Et 
siquis justam legem et jusium judicium dare detrectaverit, 
reus sit apudjeos, ad quos pertinet: si apud regem 120 solidos, 
et si apud comitem 60 solidos, si apud centuriam 30 soUdos, sic 
apud quemlibet eorum, si in Englalaga iia dignum JueriU 
Et siquis in Danelaga justam ligem it^tgerit, sohat legis 
violatee mulctam. LI. Cnuti. la. Wilk. 1^. 

Some words at the conclusion of this law seem not to 
be translated accurately; they are “ swa with elc thmra, 
gif hit 9#a gOwcordeth on Engalage,” and, literally ttans- 
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his thaneship might b6 meant his removal from 
the office of judge, but it might also refer to the 
loss of his rank, and that it did so may be in¬ 
ferred from a quotation made in a fonner page, 
from Xh&TextusRqffbnsis, in which to be worthy 
of the honour of nobility is said to be equivalent 
to the English expression of being thegenscipes 
wurthe.. This explanation i^ further confirmed 

lated, 3 tiay be “ so with each there, if it was so done in 
Englalage.” That the lowest fine of thirty shillings.'was 
to extend to all the inferior courts of justice within the 
hundred is apparent from the 41st law of William the con¬ 
queror, which re-enacts that of Cnute, and the words in, 
old French are; “ si co est en hundred xxx sols & covers 
“ touz f. cons ki curt unt en Engleterrc, ceo est al sols 
“ Engleis.’’ 

JDe placUo iroctando injusto judicio. Si qvis ira vel odio, 
vel titnor^, vel amore, vel cupidifate, vd quoquo respectujtvdi- 
cium injustum judicet, vel utlagam Constituat cenium viginti 
solid’ culpa sit thegenscypes (or in some MSS. honore) et 
omnijudiciaria dignitaieprivatur, nisi se erga regem redimal, 
sicut in ejus miserecordia erit. LI. Hen. 34. Wilk. 249. 
Wilkins remarks that the wotd “ thegenscypes,” in an 
enlarged sense, means judicial dignity, and therefore, to 
avoid tautology, is omitted in some of the MSv copies of 
these laws; and he thinks the true reading nsay be thegen- 
scypes, i. e. omni judiciaria dignitate prvoetur. It may be 
added, that in the Howard MS. the word “ honore" 
is omitted, ’ and the text stands et thegenscypes et omni 
judiciaria dignitate, SfC. By the, 10th law oi Henry the first 
it was provided, “ Qdi injuste jifdkabd cxx solid’ reus sit, et 
dtgnitaient judicandi per'dat, t^isi sq redimal -.erga regent.” 
Wilk. 144. 
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by the 34th law of king Henry the first, which 
enacted, that every judge giving an unjust judg¬ 
ment sliould pay a fine of a hundred and twenty 
.shillings, and lose not only his thaneshi}) and 
honour, but also all judicial dignity. Probably 
the loss of one was necessarily followed by the 
loss of the other; 

The 38th law oF Henry the first provided, that 
if a man committed scyldwite, not in a burg or 
court, he was to pay to the king and thanes the 
penal, sum of thirty shillings*. . Though the sig- 
nificiition of the word scyldwite is not jirecisely 
known, yet it is clearly used here as a description 
of an offence, and from its termination we may 
conclude it meant a wite or penalty to be paid 
to the municipal lord of the district, and conse¬ 
quently thanes could be entitled to receive it, 
only because the profits of the courts of justice 
belonged to them. 

Many instances occur in laws and other public 
documents, in which thanes have been alluded to 
as the only lords of lands. He who withheld 
tythes was punishable, as well by laws made in 
the reign of riEthelred, as by^ others of king 
Alfred, whether he was the vassal of the king 

» Si scyldmta extra hurgum et curiafm, Jlat, 30 sol’ emen- 
detur. Regi et thanisfuisi, S^c. £/. 1. 38. Wilk. S50. 
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or .a thane ". And William the conqueror com¬ 
manded Peter-pence to be paid not only by his 
own vassals, but by all thanes and tlieir vassals 
within a particular district 

Mundbreche, and blodwite and wudhew, com¬ 
mitted out of. parks or forests, were to be punished 
by a general levy of five marcs, to be paid to the 
king and thanesimplying that to the king 
and them ordy, belonged those forfeitures, 
Edward the confessor, in a charter to the church 
of Christ at Canterbury, granted land and con¬ 
firmed whatever land had been given before, 
whether it was of the gift of the king, of bishops, 
eorls, or thanes, evidently assuming that nobody 
else could have presented any 


“ Sive sit regis sive thani minister (man). Wilk. 144, 
Liher Const, teihp JEthclredi —a similar provision. LI. 
Cnuti. 8. Wilk. 130. 

** In a writ toWilliam de Cui;tello—“ and ic bidde the that 
thu do that this rom-feoh forth cum of minan mann & .syth- 
than ajlchenc thegene & hire mannuni set thisse Michaelis 
Massen bifullan wite & tan cythe this to Montachut and 
Bristowe.” 1 Hides. Thes. 164. 

' Mundbreche, el bloduita, ef tmdhew, preeter parcum et 
Jbrestarn' communi emendatione componuntur regi et thank, 
i. quinque mancee. LI. Hen. 1. 37. Wilk. 250. 

^ Eadwerd gave to Christ’s church, for his soul, certain 
lands at Tertham, “ and ic wille thaet aelc tharalanda be on 
mines fseder, ^ge teg into cristes cyreean, waere hi<; kynges 
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In Arcenefeld, if any one killed the man or 
homager of a thane, he was to pay ten shillings 
to the lord of the deceased which shews that a 
thane and a lord were the same. 

That the title of Thane was given to persons 
invested with judicial authority, may be collected 
from the entries in Doomsday-book respecting 
the district, which now fonns the county of Lan¬ 
caster, connected with other documents. The 
state of the northern parts of the kingdom in the 
time of the Anglo-Saxons, is described by our 
historians as most wild and barbarous. Higden, 
in his Polychronicon, written so late as in the 
reign of Edward the third, says the language of 
all Northumberland, especially Yorkshire, was so 
uncouth and strange to the southern inhabitants 
of England that they could scarcely understand 
it, and the regal authority so little respected that 
when the kings visited those remote countries they 
were obliged to take with them strong escorts ^ 

gift, wsere hic bisceopes, wsere hie eorles, wacre hie thegerias, 
eac ic will thaet telces mannes gift stande.” MSS. Cimd, 
A.3. pp.5,6. 

* Arcen^elde — Si ulicujM iaini hoem occiderit: dot x 
sol' dno hots morttii. D. 179. 

Tcia Ungm NorikumhrontM, meutime in Eboraco, 'ita 
sfridtt iMeontUtB, qadd «»* Austtaks mm vuc intdUgers pos-. 
sumus, !ptod ]Mo propter vidtmm barbaror^ £ontigu»e, et 
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Tlie province of Chester, consisting of three 
districts, lay in so remote a part of the kingdom 
that it was not approached by the Normans after 
the conquest, and on account of its wild and 
barbarous state remained unsubdued by them *. 

The miserable situation of the district lying in 
and near to Blackburnshire, Rochdale, Totting* 
ton, and Boland, before the conquest, is described 
in p manuscript account of the abbey of Furness, 
copied in Dugdale’s Monasticon^. That now 
most populous district was almost inaccessible, 
infested by great numbers of wolves, and its 
inhabitants so thinly scattered, uncivilized, and 


etiam proplcr jugem remotiorem regnm Anglorum ah illis 
partibus, qiii magh Austrum diversaii; si quando Boreales 
partes adeunt non nisi magno auxiliatorum manii perguni.’ 
Hig.Polychr. 3. G|j|le. ail. 

“ Propter longinquitatem Normmnk inaccessp, ct propiel 
harbariem impacata. N. B. This was after the conquest. 
2 Ang. Sac, 25G. 

•’ 1 Mon- 899 .—PopidmiUarumpartium tarn rams fuerit, 
tamque indomitus et silvestrisf tania instiper vidpimn, et fera- 
ritm nocivarum ibidem exhterat multitudo, ftecnon locus, quasi 
hominibuS inaccessibilis, adeo videbatur quod tarn cpiscopi 
ejHsdem loci qui pro tempore fuerant, quam ipsorum officiates 
totam jurisdictionem ordinaiidrum parochiee supradictce, per- 
tinentem ad qfficium communium decanorum prevails rectori- 
bUs, propter incommoditates prddibatas, penitus rdiquerunt, 
et quasi ^ugiter commiserantj causis dffi^iUoribus et arduis 
dunfaxat episeopo reSefvatis. 
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ungovernable,, that the bishops abstained from 
the exercise of ordinary ecclesiastical jurisdiction 
over the church of Whalley, whose rector usurped 
the title of dean, and the churches of Black¬ 
burn, Chipping and Bolland, which were the only 
ecclesiastical buildings within this very extensive 
district; while their rectors assumed to be lords 
of the lands and vills in which the churches were 
situated, and held them as if they were their own 
inheritances. Even when Doonisd:iy-book was 
compiled we liave reason to suppose this country 
remained in the same barbarous and dej)opulated 
state. In the year 1069 William the comjueror 
marched with an army into Northumberland, 
which had been recently wasted by Harold, and 
destroyed with sword and fire the counties of 
York and Durham, and so dreadful and com¬ 
plete was the havock inade, that for nine years 
afterwards there was not a single inhabited vil¬ 
lage within his line of march, but the country 
was rendered entirely desolate, and overrun by 
wild beasts and robbers *. These considerations 

• lodg.-^H^illelmtis dxercitu conscripto in Norlhumhriam 
properavit : eamque Jerro et.Jlammis adeo devastavit ut in 
solitudincm redegerit: totaque regis Eboracum et Eunehnum 
interjacens nmqnam inhabit^ villa, per g annos bestiarum 
el latronum.latibulis solummodo vacaret. Hist. de£piscopis 
Dunelm- l Ang. Sac, 702. go Hoveden, 258. b. 
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may assist to account for the .extraordinary cir¬ 
cumstances of the counties of Northumberland 
and Durham not being described at all in the 
Survey, and of Lancashire, Cumberland, and 
Westmorland not being named ; though Furness 
and the northern part of Lancashire, with the. 
south of Westmorland and part of Cumberland, 
arc included in the west riding of Yorkshire, . 
and that part of Lancashire which lies between 
the* Kibble and the Mersey, containing six hun¬ 
dreds, and divided into a hundred and eighty 
manors, is subjoined to Cheshire The truth 
of the statement made in a preceding page, 
of the miserable situation of the ecclesiastical^ 
concerns of Lancashire, receives some confirma¬ 
tion from there not being a single church 
mentioned in Doomsday-book as existing upon 
any of the lands within it'’, except three in 
Amoundernesse. Selden thinks that Lancashire 
was not fonned into a county and hoiloured w'ith a 
name till Henry the third made his youngest son, 
Edmund Crookback, earl of it ^ At the time 

* General Introduction to Doomsday-book. xi. xii. 

Ibid. xci. But it was not singular in this respect, for 
in neither Cornwall nor Middlesex is a church mentioned. 

' 3 Selden's Works. 1839. lie gives this'reason for his 
opinion, that “ in one of our old year-books a learned 
“ judge affirms that, in this Henry’s time; was the first 
“ slieriff’s turn held there." 17 Ed. 3. 5O. b. . 
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of the Sumy it was disfigured by morasses and 
forests, and the greatest part of it lay waste and 
uncultivated. Of sixty vills or manors dependent 
upon Preston, and adjoining to or connected 
with Blackburnsliire, just mentioned, sixteen are 
particularly noticed to have had but few inhabit¬ 
ants, and the iiumber of them unknown and 
the remainder are stated to be waste. From the 
Monasticon we learn that before the conquest 
thete was a general ignorance as to the district 
including Blackburnshire, Rochdale, Totting- 
ton, Bolland^ and the adjoining paits, but the 
commonly received opinion was, that the supe- 
^riority of no mesne lord was acknowledged, 
there being as many independent lords as there 

“ Terra regie Eurvicscire, Agemundrefless. In Prestune 
comes Tosti 6 car ad’ geld’. Ihi pertinent he terra. Estun 
and sixty other places are mentioned. Omnes ha villa 
jacent ad Prestune et iii cccleda. Ex his xvi a paucis 
■incolunlur, et quot sint habitantes ignoratur. Reliqua sunt 
Wasla, Rog Pici hahuit. D, 30 l.'b. 

Quis autem dominium de Blagborneshire tenebat ante 
tempus dicti rcgis IViliielmi sub certo in cronicis non hahctur. 
Vulgaris opinio tenet, et asscrit quod quot ^fuernnt villa vel 
mansa, seu maneria hominum, tot fherant domini, nedum 
tit Blagbornshire, verum etiam in Rochdale, Tottington, et 
Bedartd, et toto convicinio adjacente, quorum nulltis de alio 
tpnebat, sed omnes in capite de ipso domino rege- Villa, in 
dUs passage, is evidently used synonimously with mansa 
and maneria, for the habitationis of single &milie$ or house¬ 
holds. 1 Mon. 899; 
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were vills or mansions, none holding of any other, 
but all being tenants in capite of the king. 
Doo«asday-book further states that, at a still 
more recent pei’iod of time, no material altera¬ 
tion had taken place, and the portion of land 
which had been rendered fit for cultivation 
either remained in the hands of the king, or was 
parcelled out among his vassals, each enjoying 
over his own land manorial rights and privileges, 
but rendering to the crown the most base and 
uncertain services, such as villans were in general 
bound to perfonn. They were thanes of the 
king, because they held the socs of their own lands 
in capi/S immediately under him, which,, as we 
have shewn before, was one distinguishing cha¬ 
racteristic of a king’s thane in the Danelege, but 
they were also in fact villans, not indeed from 
their being attached to the demesnes of the 
crown, but by service. 

The district lying between the Ribble aiml 
Mersey, together with Wirhall in the county of 
Chester, belonged in the time of king iEthelred 
to Wulfric Spot, not only his relation but his thmie. 
He by will devised all the lands lying within those 
districts to iElfhelm and Wulfage, to be divided 
equally between them, but if either was desirous 
to possess his share in severalty, he was at liberty 
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SO to Iiold it, but only upon condition tliat when 
there was a taking of fishes, there should be given 
by the devisees jointly to the abbey, whicL the 
testator had founded at Burton, tln-ec thousand 
skates* •* . The trifling value of these extensive 
tracts at that time, may be inferred from the 
nature of this reservation. It seems from the 
entries in Doomsday-book that the greater part, 
if not the whole of the district between the 
Kibble and the Mersey, was in the hands of 
Edward the confessor. Roger of Poictoii after¬ 
wards had a grant of it, but when Doomsday- 
book was compiled it had reverted to the crown'’. 
Soon afterwards William gave the lordship para¬ 
mount of the manors or lordships mentioned 
before, to Ilbert de Lacy, one of those warriors 

* Do JElfJ{clme et Wnlfago—Icrrnrum iUarunt inter 
Ribbel ct Mceersc (Ic genne ililfhclnie and Wulfage thacrii 
landa betwyn Ribbel and Maersc), et in IVirhall ut ipsi dis- 
■tribuant. inter se maxima, qua posdnl, mpialitnte, nisi corum 
uterque suampropriam habei'e malit (his agen liabbeii wille), 
ea lege ut qunndo ad squatinas capiendiis itum jheril uterque 
det tria squatinarum millia loco ilH apud liyrtwie (on that 
gerad thonne sceaddgenge sy that hcora aghter sylle iii 
thusand sceadda into thaere stowe set Byrtune), In the 
margin are these words, vel squatinarum capiendar. tempore 
adveniente. 1 Mon. 266, 267. 

•* Terram inter Ripe et Mersham tenuit Rogerius pictav, 
Aodo tenet rex .. D. 203. 
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who had accompanied him from Normandy, and 
the district in which they were included formed 
the lordship or jurisdiction of Blackburnshire, 
and descended to his posterity *. 

Edward the confessor possessed the manor of 
Derby as his demesne, but the greatest part of 
the land in the hundred of that name was in 
the tenure of thanes. From Doomsday-book it 
appears, that all these thanes were by custom 
obliged to render two ors for every carucate 
of land, and, for customary services, to work 
with all belonging to them at the building of 
the king’s houses, as villans would have been 
bound to do, and in like manner in the erecting 
of fisheries, and in the woods at the hayes and 
stations, and whosoever did not go when his 
duty required, forfeited two shillings, and worked 
until the business was finished. Moreover, each 
of them was bound on one day in August to 
send his reapers to cut the king’s corn, under 

“ In the book of the abbey of Kirkstall, 1 Mon. 859, 
is the following paragi'aph :—Post conquestum autem in 
nnum dominium omnia sunt redacta : quod quidem dominium 
de Blackburnshire pr<cfalus Williehnus rex conquestor dedit 
cuidam Ilherto de Lacy milili, qui secum venerat de Nor- 
mannia in conquestu suo cum dominio et honore de Ponte- 
fracto, et alias terras multas hceredibus suit jure heeredilario 
possidendas. 


N 
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tlie like penalty ^ In the hundred of Newton, 
in the same county, all the homines liheri (here 
put for thanes,) except two, were bound to the 
same services as the homines (who are before 
called thanes) of Derby, with this addition, that 
they were to reap two days in August instead of 
one \ The men of the manors of Lailand and 
Salford, in the same countv, were not bound to 
woi’k at the king’s hall or to reap in August, 
and they were obliged to make only one haye in 
the wood k 

j That the thanes here mentioned were really 
of that rank there is no reason to doubt. Most 
of them are expressly described not oiily to be 
thanes, but to hold their jiossessions as distinct 

■■ (hnma isti inini (in Derby liundred) hahucrunl con- 
suetud’ redde 11 oras denarior dc matjunque cctrnc terra- c! 
facieBpro consuctiuV domos regis, ct qua ihi pcrliurBsic, villi 
ct piscarhi, el in sjlva haia.s, cl x/a/nlilurctK, el (jui ad hac, 
non ibal, qdo debcB 11 sol' ewenduB, cl poslea ad op venieB ci 
opahnl donee fifecl. erat. Vimsquisqur corum nno die in 
Augusto mittcB mcssorcs suos secure segcics regis, si non ft 
II sot’ cmeiiduhai- D. 2()y. b. 

In Newton hundred —hoes lifn, filer 11 cranl in eadciu 
consuelud’ quas hoes Derhcrice, ci plus illis ii diebus in 
Augusto nieicbanl in cidluris regis, Sj'c. lb. 

' Homines hujus manefii (Lailand), et de Salford non 
opabant pconsuctud’ ad aulam regis, neq melebant in Augusto. 
Tantumodo 1 haia in sylmfacieB. D. 270. . 
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manors. They were very numerous, compared 
with the general 4)opnlation of the country, for 
to Blackhurn hundred or manor is said to have 


belonged twenty-eight liheri homines, holding 
so much land for twenty-eight manors, and to 
Salford hundred or manor belonged twenty-one 
berwites, held by so many thanes for a like num¬ 
ber of manors. To Luiland manor belonged 
twelve carucates, which twelve liltcn homines 


held as twelve manors, and in the six hundreds 


of Derby, Newton, \Talton, Blackburne, Sal¬ 
ford, and Lailand, tlie total number of manors is 


stated to be one hundred and eiglity-eigiit *, ])aying 
geld bnly as for seventy-nine hides. Besides 
these thanes the landholdei’s must have been very 
few, for in Derby hundred there arc only specified 
eight men, who held lands by the grant of Roger 
of Poictou. In Walton hundred, besides four 


of those before-mentioned as so holding in Derby, 
three only are enumerated, and so witli the re¬ 
maining hundreds. Moreover, in the list of 


» In his 6 hund’ Derbie, Neviione, Waliniune, Blaclce- 
lurne, Salford, el Lailand, sunt c qt xx et octo manerii. In 
quibus sunt ijt xx hida' geld' una minus. D. aGg. b. 

Hujus man (Neweton) aliam terrain xv hoes, quos drenchs 
vocabant, pro xv mail tcnell sed hujus man hereuuich crant. 

Ad ipsum mail (Walintune) pertincB xxxrv drengh cl 
totidem man habebant. Ib. 


N 2 
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manors are included the lauds of’ fifteen drenclies 
in Newton, which, though they were only bere- 
wites of that manor, were held as separate ma¬ 
nors, and of thirty-four drenches who held each 
a manor in Walton. 

This debasement of the dignity of thanes to 
the condition of villans is a striking proof of the 
wretched state of that part of hhigland, in which 
it took place. Upon an inspection of Dooms¬ 
day-book, it appears that the country between 
the Kibble and the Mersey, now overflowing with 
inhabitants and wealth, lay almost waste and 
deserted. It was the residence of thanes, because 
there was not a sufficiency of inhabitants to fonn 
tythings without allotting to each so large a 
tract of country as would, defeat the object of 
their institution, whether it was mutual protec¬ 
tion from external violence, or the security of 
each other from internal disorders. The next 
best substitute, as a security for the peaceable and 
orderly demeanor of the people, was by raising 
every freeman to the rank of thane, and by that 
expedient making him answerable for his own 
household, but he was obliged, at the same time, 
to labour on the king’s farms, because if this 
service had not been exacted the property of the 
crown must have gone to ruin, and its com have 
been lost for want of reapers. 
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This extensive district was the last part of 
England which submitted to a regular govern¬ 
ment, and, at the time of the conquest, seems to 
have belonged to no county, but to have been 
placed provisionally in the county of Chester. 
Here then we may naturally exjiect to find stronger 
traces of the ancient manners and customs of the 
continental Danes and Saxons than in any other 
part of the kingdom, and an intelligent inquirer 
will not be disappointed. We shall content our¬ 
selves at present with calling the attention of our 
readers to the manner in which the inhabitants 
were dispersed through every part of it. They 
did not, like the more civilized jiarts of JCngland, 
live together in towns, but in distinct and soli¬ 
tary houses, exactly according to the mode of 
life pursued by the ancient Germans, and con¬ 
formably to what Tacitus has related of them 
in his time They were comprehended, how¬ 
ever, within the ordinary jurisdiction of the 
county-court, and, being obnoxious to military 


» NuUax Germanorum populis urhes habitari, sails notum 
est, ne pall quidem inter sejunctas sedes. Colunt discreti ac 
dvoersi, utJons, ut campus, ut nemus placuit, Vicos locaitt, 
non in nostrum moreni connexis et coheerentihus ccdijiciis, 
suam quisque domum spatio circumdat, sive adverstts casus 
ignis remedium sive inscitia eedificandi. Tac. de mor. 
Germ. 16. 
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duties and services, were arranged in hundreds 
for tlic more edectual performance of them 
Thanes ap])ear to have been very numerous 
throughout the north of England, but we do not 
trace any in tliis di'graded state, except in the 
part of Lancashire we have just described 
In Yorkshire there were tlianes of high rank 
and great possessions. Aldiiin, bishop of Lin- 
disfafne, removed tlie episcopal see to Durliam 
about the year 995. He gave his daughter 
Egcfrida in marriage to eorl Uchtred, who, after 
having a son, Ahlred, by her, returned her to 
her father, and took another wife. A thane of 
Yorkshire, Kilvert, the son of Lignlf, then mar¬ 
ried her. Eorl Aldretl, her son, al'terwards had 
a daughter, Etheldrith, and she married Onn 
the son of Cfamellon, who was also a thane of 
the same countyThe daughters of bishops 
and eorls cannot be supposed to have married 
husbands bound to the performance of the works 
of villans. 


’ Si qp.is—rcwanehal de siremot sine ralumahili cxcusa- 
lione p X solid’ emdaU- Si de hund’ remaneU aid 11 ibat ad 
placitum ubi pposit jnbeU p v sol’ emdaU. D. 26y. b. 

*’ The thanes of the bishopric of Durham, however, were 
tallaged in the 13th Henry 3. with the drenges and villans. 
i Mad. Exch. 717. 

Sim. Dun. 79, 82. 
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Tlie ISt orlhwnhrensium j)Teshjlcroruyn leges 
afford some curious information coiicernina' the 
peculiar situation«of the inhabitants of the north¬ 
ern pails of England, as well as confirmation of 
the account we have just presented to the consi¬ 
deration of the reader, for in several of these laws 


the whole free population is alluded to as divided 
only into three distinct classes, the king’s thanes, 
owners of land, of whom we shall take notice in a 


subseijuent chajiter, and clowns or ceorls. 

Among the Anglo-Saxons the path to rank 
and honour was open to till, and even persons 
of servile condition might aspire to the highest 
titles of nobility. It is expressly said in the Liber 
Conslilutiovum, that a thral, a sort of slave, 
might become a thane ; a ceorl an eorl k The 
document entitled Judicia Civiiatis lAindomcc, 


furnishes the most exact account of the requi¬ 
sites necessary to raise a ceorl to the rank and 
privileges of a thane. One mode of accpiiring 
them was the possession of live whole hydes of 
land liable to military service, with a church, a 
kitchen, a bell-house, a seat at the gate of a 


“ Juste etiani nos sapienles discimus, quod Dei proxmlcntia 
servus (thr8Dl)^ai thainus, et colonus (ceorl) Jiat comes, cantor 
sacerdos, et scriba episcopjis. Wilk. 112. 

N 4 
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burli or burg, and a distinct office in the king’s 
hall Here an office in the king’s palace was made 

« 

’ Dc geniis et Icgis honoribus. Fuit quondam in legibus 
Anglorum ea gens ct lex pro honoribus, et ibi vrant sapientes 
popidihonoredigni, quilibei prosua ratione-, comes el colonus, 
thanus et rusticiis (c'orl and ceorl, tliegoii and theoden). 

Et si colonus tamen sit, qui haheat integras quinquehydas 
lerrcB, ecclesiam et culinani, turrim sacram (bell bus) et atrii 
sedem (burhgeat setl) ac njficiuni distinclum (sunder note) 
in aula regis, ille tunc in jwslcrim sit jure thani (thegan 
rihtas) digit us. 

Attamen, si thanus sit, qui serviat regi, ct iter equestre 
ipsius jheiat in provincia illius, si tunc thanum habeat, qui 
eum sequitur, qui ad regis egressum (to kinges ut fare) 
quinque hi/das habeat, ct in regis aula domino suo serviat, 
et ter cum rpistola ejus prqficiscatur ad regem, ille in qiosicrum 
cum preejuramento suo domiui vicariu muncre fungi debet 
circa varias neqpssitates, el causam ejus vindicarc ubicunque 
debebat. 

Et qui eos stipatores dignitatis ergo non habeat, juret ipse 
pro jure suo, ncl illnm perdai. 

Attamen si thanus comes fiat, tunc jure comitis in postcrum 
sit dignus. 

El si mercator tamen sit, qui ter trans altum mare per 
facultates proprias abeqt, ille postea jure thani sit dignus. 

Et si discipulus in doctrina proficiat, ut ordinem habeat et 
Christo serviat, lanio honorc et pace dignus sit in posterum, 
uii ad eum pertinet, nisi aliquid commiserit, ut ordinis hujus 
officio nti non debeat. 

Et si fiat ut ordinatis vel extrancis alicubi noceaiur verbo 
vel opere, tunc regem decet et episcopum, ut hoc emendent 
quam diligentissime possint. — Jud. Civ. Lund. Wilk. 71. 
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part of the qualification, and one of the first steps 
to be taken by a ceorl, in order to ennoble his 
family, was to be ranked himself among the king’s 
attendants. 

Another material jiart of the qualification was 
the having of five entire hydes of land, and of 
the nature of this land the Saxon laws are silent. 
All we leai'ii is, that they were to be obnoxious 
to service in the king’s fyrde, but such was in 
general the case of all the lands in England. 

The Textus Rojfensis, in explaining the pas¬ 
sage quoted in the foregoing note, makes it relate 
to villans, and not to ceorls, whence we may in¬ 
fer that the author considered them as the same 
persons. The five hydes of laud necessary for the 
(pialification of a thane, according to this book, 
ought to be of his own alodium, that is, accord¬ 
ing to an explanation of the word mentioned in 
it before, belonging to him as his inheritance for 
ever *. The other necessary qualifications, also, 
differ in some respects from those I have before 


* Istce sunt consueiudines regum inter Anglos _ Carta 

alodii ad tsternam hereditatem. And afterwards, ILt si 
viUanus ita crevissel suaprobitate, quodpleniter haberet quin- 
que hidas de suo proprio alodii* et ecclesia * propria—et clo- 
carium, et coquinarii et portam, sedem et privatum prqfectum 
in aula regis, tunc deinde erat dignus honore liberalitatis, quod 
Angli dicunt thegenscipes wurthe. Text. Roff. 44, 4C. 

* Sic (Trig. 
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enumerated. It is not disputed tliat he was to 
have a church of his own, a bell-house, and a 
kitchen: but the latter part of the sentence, 
“ burhgeat setl and sunder note on kynges 
“ healle,” which I have translated in a fonner 
page by the words “ a seat at the gate of a 
“ burh, and a distinct office in the king’s hall,” 
is rendered in the Texius Jiq/jlins '/s by “ po?'- 
“ tam, sedem el prixmium projechmi in aula 
“ re^is” 

I suspect that the Saxon words “ burhgeat 
“ setl” imply more than either bishop I'hnulf 
in ancient, or bishop \\’ilkins in modern times, 
have been aware of. The word “ settle ” is 
still in use in the north of Jrtigland, and sig¬ 
nifies a seat, and among our Saxon ancestors it 
might, standing by itself, signify a throne A 
“ high settle” had the same meaning as a 
king’s settle^ a “bishop’s settle” signified 
his see', and a “dom settle” a court of justice^ 
So a bm-hgeat setl, literally denoting a seat at 
the gate or entrance of a burh, may be descrip¬ 
tive of judicial power and jurisdiction vested in 
the proprietor of the burh. It will be seen herc- 

’ Lye’s Saxon Diet. Setl, Wilk. 8. 

^ Bed. Ecc. Hkt. lib. 4, c. 3. C. S. 175. 

'* Wilk. 423. Lye's Saxon Diet. Setl. 
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after that tlie liabitation of a thane was denomi- 
nfltcd a hill’ll, and the <j;ate leading into it we 
may infei’ to be a proper place for the adminis¬ 
tering of justice, from the barons of two Jiiuidreds 
having assembled for that purpose, upon a parti¬ 
cular occasion, at the gate of the mon-astery of 

Ely'’. 

The division of the kingdom into hydes is 
supposed to have existed before the reign of 
Alfred, and the national military force was cal¬ 
culated and arranged by them. It is probable 
that every tenant of five hydes was obliged, on 
summons, cither to serve the king in jierson on 
horsebacT in his expeditions, or send a substi¬ 
tute. And in Doomsday-book traces of this 
system may be found, for, from Berkshire, one 
soldier only was to attend for five hydes, and 
each hyde was to give him for his pay four shil¬ 
lings for two months »>; and Totness, Barnstaple, 


“ Diu (intequam JEdchcoldus episcojjus npiid Ely monachos 
coadunansci, vend Whtanus do DaUiani cl cum co banmes 
quam plurimi illuc, ibiqiie collectis duohus kundretis versus 
aquilonem ad ostium monasterii placitubn hahuit, S(c. Hist. 
El. 3 Gale.-475. 

Berchescire.—Si rex miUehat alicubi exercitum, dc v 
hid' tani unus miles ibat, et ad ejus victuiyi el stipendium de 
unaquaque hida dabant ei ilii solid’ ad duas menses. IIos 
vero denar non mittebantur, sed mililihus dabantur. Si quis 
in expeditionem summonitus non ibat, totam terrain suam 
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and Licleford were bound to render the same 
service as Exeter, which was, probably, to fiitl 
one horseman each, for Exeter served as for 
five hydes of land This conjecture receives 
confirmation from an entry relating to the burg 
of Malmsbury, for, when the king went upon any 
expedition by sea or land, he received twenty 
shillings to feed his buzecarls, or sailors, or 
might take with him one man for an honour of 
five hydes ^ Here the five hydes, for which this 
service was to be performed, were denomi¬ 
nated an honour. It is jwssible that the word 
“ honour,” being only recently introduced into 
England, had not, when Doomsday-book was 
compiled, acquired a definite»specific meaning, 
for there is reason to believe that after the 
conquest five hydes of land were the usual fee 


erga regemfori^aciebat. Quod si yuk renmnendi hns alium 
pro se miltere promitterct, et iamen qui mittendus remancret 
pro L sol' quietus erut dominus ejus. D. 56. b. 

“ In civilate Exonia, Sfc. Quando expeditio ibat per ler- 
ram, out per mare, serviebat hcec civitas quantum v hid' lerree. 
Barnestapla vero, et Lid^ord, et Totenais servieB quantum 
ipsa civitas. D. 100. 

Malmesberic—Quando rex ibat in expeditione, vel terra 
vel mari, habebat de hoc burgo aut xx solid' ad pascendos 
suos buzecarl'. Aut unum hominem duccB secum p honore 
5 hidarum. D. 64. b. 
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of a miles and in Doomsday-book the honour 
of Phyn, a Dane, is mentioned and yet his pos¬ 
sessions are referred* to merely as “ his land%” 
and “ his fee And so in otlicr instances. 


The acquisition of five hydes of laud did not 
alone qualify a ceorl to be a thane, and without 
them it seems that the possession of all the 
other requisites, even including an office about 
the king’s palace, was not sufficient to invest 
him with the full privileges of the order. But 
there was a mode, by which a ceorl or common 
freeman might attain them, without either having 
been in the king’s service or possessing any land 
at all. If a merchant passed the sea three times 
in his own craft .he was ennobled. And at the 


time when great part of the clergy individually 


“ Virgala tcrrce ex qualuor conslal acris, quatuor xnrgatcc 
hulam facimil, qninqne hida: fccdum miUtis. Chroii. Tho. 
Redl)arn, cited in Blount, voce virgnia. To the same effect 
is a record Esc. 12. E. 2. n. 18. Ebor. cited by Spelman in 
his Glossary. 

Hoc est de honore Fini C i. e. Phin). 2 D. 3^3. Et eos 
ienet Iticardvs ad hmnrem Phin. Ib. 395, b. 

In Burshcslala h revocat Ricardus ad trd Fin. 

‘‘ Hoc reclamat ad feudum Phin. Ib. 393. b. Ber- 
reUuera tenuit Phin dac 1 hid' et dim lit). ^D. 41. b. 
Vlueue was his wife, and held Picesceia when the Survey 
was made. Ib. y8. 
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disavowed the possession of any real property, no 
landed qualification could be required from a 
ceorl who entered into holy ordei’s, and there¬ 
by acquired tliis rank. lie was sometimes 
distinguislied by the appellation of viass lJumr, 
while laymen were denominated ’world themes 
Though a person in holy orders enjoyed during 
life all the privileges of a thane, yet there was 
a veiy material distinction between him and a 
seculaj- thane, for the amount of his were was 
not fixed at any certain sujii, but depended upon 
his biith by the father’s side. If his father was a 
thane, a thane’s were was paid, if a villan, it was 
regulated accordingly. 

Persons ennobled by possessing the rank and 
distinguishing privileges of this order were said, 
in the Saxon language, to be “ Thegen rihtes 
“ wyrthe y”—“ thegen weres and thegen rihtes 

“ jMiiu'sfri cedesiastki et ministri acevtaris ( M;csse tlte- 
gencs otworuld thegeiieiH) duo millin thri/nunrum. Jtid.Civ. 
Lund, Wilk. 71. Juramentmn sacerdoiu et ministri secu- 
laris (Masse preostes ath, and woridd thegencs) /wi/a legem 
Anglomm (on Eiigla lage) eeqne charuni est. 12 . JEtheUl. 
Wilk. G4. 

lit fro 7 nmnihus ecclc.dasticis, qnos sacerdos Dei benc- 
ficio suscepit sit jure ihani dignus (thegen rihtes wyrthe). 
LLJEthelst. Wilk. 64. See,too, Jud. Civ. Lund,’ji. where 
also occurs “ eorls rihtes weorthe.” 
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“ W5'rthe “”—“tliegen lage wyrthe'’,” or as has 
been mentioned before, “ thegenseipes wyrthe''.” 

The honour of a seat in tlie wittenagemote 
was not bestowed upon all those who were en¬ 
nobled, nor did it necessarily make one of the 
privileges of a -thane. The possession of live 
hydes, probably, was not a sufficient qualification 
for this purpose, for it seems from a passage in 
the history of the abbey of Ely, preserved, by 
(iale, that it was requisite for every inember to 
be loi'd of forty hydes. The story in substance 
is, that \V Iric, a lelation of king Edward, was 
made abbot of Ely in the year 1040. He had a 
brother, Gudmund, who wished to marry the 
daught er of a veryqjow crAil nobleman, but as he 
could not obtain the lordship of forty hydes of 
land, though he was noble by birth, he could not 


* Ally pric-st wlio shall abstain from fornication, hahent 
Dei mtscreconliam. el adhuc angeat mutidi voieralioncm ul 
sit (cstima!ione aipilk ihnni, el jure l/iuiii- dignus (thegen 
veros ol thegen rihtes vvyrthc) lam in vita qmm in cecmc- 
icrio, cl si quis huc facere nolii, quod ordinem ejus deed, pri- 
vetur dignifale sua lam coram Deo, quam coram mundo. 
Concil. Enham. Wilk. It20. See Lib. Const. Wilk. 114. 

Et si quis ab co cessarc, et castiiatem servare velil habeal 
Dei misericordiam, et ad terrenam venerationem sit jure ihuni 
dignus (thegen lage wyrthe). LI. Cnut. Wilk. 1 zcj. 


Ante, p. 134. . 
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be ranked among the chiefs, tlie lady therefore 
rejected liim ; upon which he went to the abbot 
his brother, and by his earnest entreaties pre¬ 
vailed upon him to jirescrve him from disgrace 
by fraudulently giving to him immediately, in 
private, without title or sidiscription witnessed, 
certain possessions of the abbey, that is to say, 
part of Merham, with the court of the vill, Li- 
vercmere, Nachcntune, Acholt, Bcdcnastede, and 
Gerboldesham. Wlien the monks afterwards 
discovered the fraud they were very much dis¬ 
pleased, and he sorely repented, and was much 
alarmed, and in his fright withdrew Acholt 

We may presume that the members of the 
wittenagemot, in addition to the ealdormen and 
corls, were selected from the body of king’s 
thanes, for we find them summoned to attend 
when it was assembled’’, and thanes mentioned as 
forming part of the great men collected about 
the person of the king ^ The laws of Eadgar 

“ 3 Gale. 513. 

1123. Statim jjost hccc misit rex suasUteras per totam 
Anglorum terram el ju.isit suos cpiscopos, et suos abbates, et 
suos thanus omnes, ipsi obvinm venire ad procerum concilium 
(his gewitene mot) - ad Gleatvceasler. C. S. 224. 

® 1086. Tunc autcm prcesto apud eum fueruni omnes 
optimates per Main Anplururn terram archiepiscopi et diee- 
cesani episcopi, abhales et coniites, thani et equites. C. S. 190. 
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mention his thanes as invested with legislative 
authority, and making those laws ^ 

The greater pai’t of the thanes were noble 
by birth, for it has been observed before that 
the Saxons paid great respect to persons of 
high descent, and their laws leave no room to 
doubt that tins title was hereditary. In the 
treaty between Edward and Guthrun, it was 
stipulated that if any one was killed, his were, 
or compensation for his loss paid to his relations, 
should be calculated according to his birth \ and 
so it was enacted by the 69th chapter of the laws 
of Henry the first, and by the G8th it depended 
upon his birth by the father’s side % In the 
Judicia Civitatis Lundonice, quoted before 


“ Jif ego et ihani meijacere volumus quod sacerdotes nosing 
qui pastores animee nostree sunt, 7 ms docent. LI. Eadg. 
Wilk. 80. 

i> Si quis occidatur compensetur juxta 7 iatmtat€ 7 tt suam. 
Feed. Eadiv. et GtUJi. Wilk. 53. 

“ Et licet ornnis preshifter uhdecunque oriundus, si cano- 
nica 7 n vel regularem vitam ducat, mjeculari dignitate thaini 
legem habeat: si tamen occidatur, et.hoc ad emendationem 
pertrahi liceat secundum natale suum reddatur. Si de thainis 
natus est, thaini tuera reddatur. Si de villainis, similiter 
conjectetur, et tarn in clericis, quam in laicis, observandum 
ut ad patrem, non ad matrem generatio dirigatur. Et nemo, 
sub servitute natus, ante legitmam liberiatem sacris ordinibus 
adtriittatur. LI. Hen. 1. 68. Wilk. 264. 

^ Arite^ p. 4a, note. 


o 
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tliougli ti ceorl, possessed of a helmet, breast-plate, 
and gilt sword, and having no land, still re¬ 
mained a ceorl, yet if his son or grandson after¬ 
wards possessed the necessary (piantity of land, 
the were of such offspring was raised to the same 

sum as a thane ; and the laws of Ina make the 

^ • 

concurrence of forty-eight “ full-born thanes*” 
necessary upon one particular occasion. By the 
Senatus Consultum de Monticolis Wcdlice, the 
were to be paid in case of a Welshman killing ati 
Englishman, or an Englishman killing a Welsh¬ 
man, was fixed at only the half of the usual were, 
whether the deceased was “ thane-born or ceorl- 
“ bornAnd in the Prench copy of the laws 

“ SpoUum cut opus hom/nis nequam (nithingesdicdc) si 
f/tiis hoc negare velii, faciat Ulud cum XLVUI vere nobilibus 
thanis (fulboreara tliegena).— LI. Incc. Wilk. 27. The 
true meaning of “ fiilborenra tbegena” may be disputed; 
it may po&sil)Iy signify thanes born in wedlock, for among 
the northern nations bastards were acknowledged and pro¬ 
vided, for as children of the family. Si qnis drreliquerit 
Jilium Icgitimm unum, quod est fnlhoran, ct jilios naturales 
UHum aui plures: Jilius legitimus tollat duas portiones de 
patris substantia, naturales vero tertiam,—Leges Longob. 
lib.‘ 2 -tit. 

Si Wallus Anglum occidat, non debet eum plusquam 
dimidiata eapitis cestimatione (were) competisare, nec Anglus 
pro WaUo plus compenset, sive sit thanus naius, sive colonus 
natfis (thegen boren, s}' he ceorl horen) dimidiata mtimatio 
capitis ihi suffiemt. Sen. Cons, de Montcolis tVallice. 5. 
Wilk. 135. 
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of William the conqueror, one of high blood 
(I’um de halt saint) is mentioned which may 
be equivalent to “ forthboren,” opposed to “Kxs 
borenan” in the laws of Eadgar ^ 


Thanes by birth were treated with greater 
respect than those, who from ceorls had raised 
themselves to nobility, and to the former may 
have been applied some of the epithets importing 
superior rank, which are ijow so difficult to be 
explained. For instance, the word 'palricius' 
may imply that the person so denominated was 
noble by birth,'and “ mthelum mannum ” may 
perhaps bear the same meaning. These latter 
w'ords occur in the description of persons assem¬ 
bled at a synod held by .dSthelstan, at which 
were present Wulfhelmus the archbishop, with 
all the aethelum raannum, and wites, whom the 
king had collected ■*. 

“ Good ” thanes may have been thanes of 

“ Wilk. 221. 

Nullus sacerdos illuslris natus (forthboren) contentniat 
inferioru conditionis (loes borenan) sacfrdotem. Wilk. 83. 

In 704 the Latin copy of a charter, granted’ to the 
abbot of Glastonbury, concludes. Pro ampUori JirmitalU 
testammio, priucipes cl senalores, judices et patricios sicbsc‘ i~ 
herejccirmus. 1 Mon.- 13. 

799.— Osbald, quondam dux et palricius, et ad lenipvf 
rex, tunc vero abbas obiit. Ifovcden. 233. b. 

* LI. JLthekt. adjinem. Wilk. 6i. 

O 2 ' 
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noble lineage; they arc mcntionetl in the laws of 
yEthelstan and in the Saxon Chronicle in the 
year' i o i oA “ senior ” thane also is mentioned 
in Doomsday-book, not so called on account of 
his being older than others, but superior in 
rank 

•Thanes were distinguished from militcSy and 
we find ntiitles dependent upoR, and holding land 
under them Eut milites were never ranked 
among the nobility ol the Anglo-Saxons. 

Besides the privileges already mentioned, there 
were others peculiar to the order of thanes ; 
among them may be reckoned their exemption 
from being enrolled in tythings with the lowest 
class of freemen. The land which they held, 
and the dignity which they enjoyed, were snffi- 

’ Si domiiius enm ‘jmrgare velit cum duohus bonis thmiis 
(godum thcgenuni), &c. IJ. JElheht. Wilk. 117. 

** Joio .—Muliique alii nohilcs thani (godra thegna). 

C. S. 13Q. 

' In Wiclu’lurnc hi} Suain xii bou tree adgld. Duas 
boa de hoc trd termer v taini, un eorum erat senior aliorum, 
qui non perlinuit nd Smin. D. 291. 

■* LI. FaI. Con. 202. Rex tenet Frogeham quinque 

taini termer de Edvino comit'c, etjpoierant ire cum terra quo 
valebant, et habcU sub se iiii milites, iia libos ut ipsi erant. 

D. 180. b. 

Dc ea teii Croc in, v tree el unus miles ejus ii hid’. D, 74. b. 
Croc was a thane, a venaior. 
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cient securities to the government for the good 
behaviour of themselves and their, dependents. 
In the laws of ^^thelrod every lord of laud’is 
made answerable for his own family, and, if any 
member of it fled upon an accusation preferred 
against him, the lord was to pay his were to the 
king The laws of Cnute have tlie same provi¬ 
sion, and both agree,in stating that, if the lord 
was accused 0/ having counselled the offender to 
fly, he should clear himself with live thanes, 
himself being, the sixth, but, if lie did not tliiis' 
prove his innocence, he should jiay to the king 
his own were, and his vassal should become an 
outlaw*’. It is observable, that the lord here 

'Et quilibct dominus (hlaford) halcai JamU'uim .warn 
(his hyredmen) in propria ma Jidpjuxsionc (on liLs agenon 
borge) si tunc accusarelur, ft effanerit, solval dominus 
(hlaforde) capitis ej*s a;slimaiioftem rr<^i. Et si tunc dominus 
nccasaretur quod de siio concilia aufu^eril purgcl se quinqiie 
thanis, et ipse sit sextus. Si excusalio ejus violnta Jiicrit, 
solvat regi cestimationcm capitis sni (liis were) ct sit sctvus 
exlex (man utlali). LI. JEthelr. i. Wilk. lo)). 

El quilibct dominus famulos suos (hlafortt liis liiredrncn) 
in propria Jidejussionc (borge) habcat, et si quis eurn alicujus 
rei accuset, resqiondeat in ea centuria ad id, cujus accusatus 
sit, prouti lex justa est. Et si accusaretur et effugerit, soEat 
dominus servi illius cestimationem capitis (gylde se hlaford 
thffis mannes were) regi, et si quis tunc dominum accuset, 
quod ipsius suasu effugerit, purget se v thanis ipso cxistente 
sexto. Si purgatio ei Jrangat, solvat regi cestimationeim 

O3 
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imentioned was to prove his innocence by five 
thanes for compurgators, he himself making the 
sixth, plainly inferring that he was of .the same 
rank, for these haughty nobles would not have 
condescended, nor would the law have ])ennitted 
them to have a])peared in any judicial proceed¬ 
ings as the peers of persons of an inferior class. 

According to the laws of Cnute, just cited, the 
domestic attendant of a lord was to be tried for 
crimes in the hundred-court, whei’e the lord was 
obliged to produce hi)n when required. The 
lord, mentioned in the laws just quoted, is 
more fully described in a law of Edward the 
confessor, which enumerates archbishops, bishops, 
eorls, barons, and all who had sac, sac, $»lit 
theam, htfanglheje, and also particularizes 
the persons who were placed under the protec¬ 
tion of these lords, namely, their militcs, and not 
only their own immediate attendants or scr- 
vientes, but also their esquires, and all others 
serving them ‘. 

capitis (his wjsrc), et sit homo cxlex. LI. Cmit. 28. Wilk. 
139. Similar provisions arc found in LI. Hen, 1. Wilk. 
241, 251, 258. 

“ Archiepiscopi, episcopi, coniites, barones, ei omnes qui 
hdbuerint sacham el socam, thol, theam, et infangth^e, etiam 
milites suos, et proprios servientes, sdlicel, dap^eros, pin- 
cernas, atmerarios, pisiorcs, et cocos sub Siio friborgo habeant. 
Et item isfi suos armigeros, vel alios sibi servientes sub suo 
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The greatest part of the land of England was 
possessed by thanes, and, in the laws of Eadmer 
and Edgar ^ thanes are described in terms appli¬ 
cable only to the general landholders in a county. 
Moreover, in those of Edgar and of ( hiute**, they 
are mentioned as holding Bocland, with churches 
upon it. 

frihorgo. Quod si cui Jbri^hcerent, H clamor moinorum de 
eis assurgeret, ipsi lenere.nl eos reelitudini in curia sua : illi, 
dico, qni hhbercut sacham ct socam, thol, et t/ieantj el infang- 
thefe. Wilk. 202. 

* Si cam ex terra ilia duccre velit in alterius thani regioncm 
(land) tunc sponsio ipsius sit, Sfc. H. Eadm. 7. Wilk. 7G. 

Volo etiam ut cives (tunes men) ct corum pastores QxynAe^) 
haheant idem scrutinnm in vivis mcis animalibus, et thanorum 
meormv, ac in propriis suis hahent, si hoc aiitem praposiius 
metes (nmin gereia) vcl alius alter dives, vel pauper respuat, 
4 c. Z/. iWg. Wilk. 81. 

' Si quis thanorum sit, qui in feodo suo (on liis Bocland) 
ecclesiam habei in qua sit ccemeterium, del tunc terliam 
partem propriarum decimarum suarum ecclesice succ. Si quis 
ecclesiam habet, in qua non sit cccmetcritim, tunc ex novem 
pariibus presbyterp suo det quicquid velit, et transeal quilibet 
ccclesiasticus census ad primariam ecclesiam de qualibet terra 
libera (eelcum frigan eortlie). 12 . Eadg. 3. Wilk. 76. 

^ Si quis tunc thanus sit, qui in possessione sua ecclesiam 
habeat, in qua sit ccemeterium, tradat tunc tertiam partem 
propriarum decimarum ecclesice suce. Si quis ecclesiam ha¬ 
beat, in qua non est ccemeterium, det ex novem partibus pres- 
hytero suo id quod velit, et quilibet ecclesice census primario 
tradatur tempdo ex omnibus ingenuorttm sods. LI. Cnul. 11. 
Wilk. 131. 
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Thanes were found in every part of the king¬ 
dom. They are noticed, but not so frequently 
as might be expected, in Doomsday-book among 
the holders of land, and are sometimes alluded. 
to as bearing witness to the truth or falsehood of 
the returns from which it Was compiled 

Thanes were in the habit of attending the 
shire gemots or county-courts. At one, held at 
Aylston in the reign of Cnute, there were pre¬ 
sent witji the bishop and alderman, and a few 
others, all the thanes of Herefordshire. Edwin 
came and claimed some land from his mother, 
but nobody being prepared to answer for her, 
three thanes of the gemote rode over to her, and 
in their pi-escnce she made a gift of all her lands, 
and other property after her death, to Leofleda 
her relation, and she then desired the thanes to 
do thane-like, and relate what she had said to the 
gemote before all the good men, and pray them 
to be witness of the gift. They did so, and then 
Thurcel the wite, the husband of Leofleda, stood 

* Briciric tenebat unam virgatam terns T. R. E. quee 
antea juerant in Brantone manerioregis, etWiUs de Wahille 
remisU earn ibi T. R. W. hanc eps comtantiensis calumniat, 
sed taini nesciunt quomodq Brictric kabuerit. D. 102. 

Wills ten ii hid' ppe istas vii hid’ -supdictas. Una ptinet 
ad Bdrdcncstoch m Edrmrdi (vicecom), et altera ad Cline 
M Gisleberti (de breteuile) sedm testimonium tainorum. 
Valent xx solid’. O. 74. b. 
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up and prayed all the thanes to award to his wife 
‘the lands which her relation had given to her, 
and it was done accordingly *. Here we find the 
thanes not only attending the county-court, but 
acting as judges there. 

Tliey also were present at the courts of hun¬ 
dreds, of wapentakes, and even of burgs, in great 
numbers. In the laws of ^thelred twelve of 
the most honourable thanes were required to go 
with the gerefa out of the folkmote of a wapen¬ 
take ^ and by the Northumbrensium Preshy tero- 
rum Leges two trusty thanes, and one priest, were 
to be named in each wapentake, to collect Peter- 
penceThough the thanes we have just men- 

* Hiches. Diss. Epkl. 2. 

*■ Et preiium Jundi pacto datum (landcop) ac domini 
donum quod juste donare potest, et legis emptio (lahcop), et 
responsum prudentum (witword), et testimonium hoc ita 
pennaneat ut nuUus illud evertat. Et ut Jiaheantur conventus 
in quolibet tuapentachio, et exeant seniores (yldestan) xii 
thani, et prcefectus (gerefa) cum cis, etjurent, Sfc. Ll.JEthelr. 
Wilk. 117. 

57. Si quisfestum, aut justum jejunium violet, solvat 
mulctam xii ofhrum. Volumus etiam, ut quilibet Romce 
denarius sohatur circa festum Petri, episcopali cathedrcs. 
Volumus etiam, ut in quolibet toapentachio nominentur duo 
Jideles thani, et unus presbyter, ut eum ccMigant, ac deinde 
iradant, prouti ai^deant jurare. Northk. Fresh. LI. SI- 
Wilk. 101. 
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tioned as attending at county and hundred-courts 
are not denominated king’s thanes, we cannot be 
assured that they were not of that description, 
for it was not derogatory from the rank of the 
highest thanes to be obliged to attend upon the 
courts of the king,, 

As mere possessors of land under the crown 
the thanes could not be dispersed over the king¬ 
dom in such numbers as to account satisfactorily 
for the appearance of them in large bodies at 
public meetings^ for the names of all those hold¬ 
ing land immediately under the king, whose 
names or descriptions are preserved in Dooms¬ 
day-book, probably do not exceed 650, and, ex¬ 
clusive of the thanes, servientcs and elemosinarii 
found in the general lists, may be about 420. 
Of these, very many must always have been at¬ 
tendant about the king’s person or emplpjwd in 
his service. Besides, in some counties the tenants 
in capite formed a very trifling portion of the 
general population j for instance, in Kent (ex¬ 
clusive of Dover and Canterbury) twelve only 
are mentioned, in Cornwall seve% in Stalford- 
sbire seventeen, in Shropshire pine, in Cheshire 
the bishop and the eorl only; all between the 
Ribble and Mersey had belonged to Wulfnc Spot, 
and afterwards to Roger of Poictou, and when 
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Doomsday-book was compiled, was the king’s; 
t)erbyshire was held by seventeen, Yorkshire, 
including pait of Lancashire, Westmorland, and 
Cumberland by forty-two. How then could the 
law of Ethelred, requiring the presence of twelve 
selected thanes out of the folkmote of a wapentake 
or hundred, associated with the gerefa, be com¬ 
plied with ? Hickes has added to the difficulty 
by presenting us with a copy of the instrument 
of association of a gild of thanes at Cambridge, 
but how there should be collected together in 
a single borough so many thanes as to form 
among themselves a gild or association, he has 
not explained. 

The power of some thanes appears occasion¬ 
ally to have been very great, and we find them 
united in bodies to oppose or elect’kings. In the 
year 1013 ^thelmer the ?elderman, and all the 
western thanes, submitted to Swain, and gave him 
hostages And in 103G eorl Leofric, and almost 
all the thanes north of the Thames; together with 
the mariners of London, chose Harold king of 
all England, though opposed by eorl Godwin and 
the (yldestan men) chief men of the West Sax¬ 
ons It may be remarked here, that the western 
thanes are frequently mentioned in history, 
C. S. 143. !» Ib. 154. 
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and the Exeter Doomsday, as well as Doomsday- 
book itself, confirms the supposition that, be¬ 
fore the conquest, thanes were more numerous 
and possessed more land in the western counties 
than in any other part of the kingdom. Proba¬ 
bly this might be occasioned by their coasts being 
more exposed to the inroads of foreign enemies 
than any other, and affording the best accom¬ 
modation for their landing. For these reasons 
the Anglo-Saxon monarchs paid particular atten¬ 
tion to these counties, and resided longer there 
than in the internal parts, and their attendants, 
of course, were distributed near to them. It ap¬ 
pears that this arrangement existed in the reign 
of Edward the confessor, as well as of Wiliam 
the conqueror, and it may be traced in the Saxon 
Chronicle - and other histories in the reigns of 
their predecessors. 

The rank and situation of the inferior classes 
of thanes, mentioned in the laws of Cnute and 
Henry the first, now claim our attention. The 
“ medcmra” thane in East and West Saxony and 
Mercia, mentioned in the first of those laws, was 
evidently of the same rank, and paid the same, 
heriot, as the thanes among the Danes, described 
to have less property and power than a king’s 
thane. So, as to his relief, the mediocris ihanus 
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of the Saxons was placed by the laws of Henry 
the first upon the same footing with him who 
had smaller power among the Danes. Some 
uncertainty arises as to the word “ mcdemrae,” 
the comparative degree of the Saxon word 
medeme", signifying either mediocris or dig- 
nus, but in the laws of Henry the first we find 
a legislative exposition of its meaning, and the 
word mediocris used to convey it. Among the 
Danes this thane was described as “ lajsse haebbe 
“ and laesse mage,” less rich and less powerful, 
and the law of Henry the first recognizes him 
by the description of “less powerful” only. In 
illustration of this part of our argument, we may 
refer to the clause in .the treaty made between 
Alfred and Gutlmm, respecting thanes charged 
with murder, which has been noticed before, 
and'mentions two classes of thanes only, king’s 
thanes, and those “ bith laesse maga” of smaller 
power. 

The title of thane was not confined to the 
officers and attendants of kings. It has been 
mentioned in a former chapter that queens had 
their thanes, that king William’s daughter had a 

• An instance occurs, in Bed. Hist. Ecd. 1 . 5, c. 13, of 
the use of the superlative degree of tliis adjective. “ Me- 
demsestan gewohte.” is given as the translation of tenuis- 
sima cogitatione. 
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cameraria, and that the attendants of eoiis might 
be dignified with this title, but it appears from 
a law of king iEthelstan, which has been quoted 
before, that even thanes of distinguished rank 
might have in their service inferior ones, who 
were entitled to considerable privileges in conse¬ 
quence of the connection. 

Thanes might also belong to bishops. Stigand, 
archbishop of Canterbury, had some % so had the 
bishop of Salisbury'', and the bishop of Worcester 
had a camerarius They belonged also to the 
establishments of some religious houses, as appears 
from charters cited in a former pageIn one 
place three Englishmen are recorded to have held 

‘ Itesebei tenuil ulmar tein substigando ii car tree. 2 D. 
349- 

De hoc man tenuit Alnod’ ieign, Sti(j arch i hui’ el dim 
pro uno manerio, D. 142. 

Dorsete.—Ipse episcopis (i. e. Sarisberiensis) Ictict Scirc- 
burne, 8fC. De cadent terra ktijus man tenet de epo Olbold’ 
IV hid’. Siuod’V hid’cf dimid’. Ingelberi v hid’. Wakran 
jn hid’. Radulf iii hid’. Uxor Hugonis (f. Grip) 11 hid’i 
In his, 8 ^c .—then is specified what the bishop held in 
demesne, and what the monks held under him. The whole 
is valued thus; Qjuod habet episcopus in dominio in hoc 
manerio valet sllili. Quod morachi vi US et x solid’. Quod 
milites episcopi xxvii lill. Quod taini vi US .—D. 77, The 
number of thanes mentioned as-holding other parts of the 
bidiop’s lands, strongly evmce the magnificence in which 
hp lived. 

' 1 Mon. 132. 


Ante, p. l6i. 
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land under the church of Wilton, two of whom 
paid five shillings rent, but the third paid nothing, 
because he served as a thane “. The expression 
here is ambiguous^ and it is not clear that he was 
a thane, but that he served as one. 

There was nothing peculiar to the rank of a 
thane which should prevent his holding land 
under a superior lord. In 954 king Edred 
granted to Wilfric, his minister, lands, which 
the latter bequeathed to the monastery at 
Glastonbury, but to effectuate this donation he 
was obliged to obtain the consent of his lord \ 
From an entry copied in the note below it appears 
that several thanes had placed themselves and 
their lands under the protection of Brictric % and 

» Tfes Angli tenuef T. R. E. et non poterant aV ceceta 
separari. Duo ex his reddeU v sol' tercius servieS sicut 
lainus. D. 67. b. 

•’ Idetn quoque rex (Edred, a.d. 954) dedit Wilfrico 
ministro suo Horton decern hidas, quas ipse consensu domini 
sni, post obitum smm, monasterio Glastoniee delegavit- 
1 Mon. 16. 

* Hoc manerium (Tedechesberie) tenuit Brictric JiUus 
Algar. T. R. E. et has subscriptas terras aliorum teinorum 
ipso tempore in sua potestate habuit. In Essetone tenuit un 

tein nil hid’ et man erat, modb tenet Girard -. In 

Wenecote tenuit un. teinus in hid’. And afterwards others 
are mentioned. Qtei T.R.E. has terras tenebant, etse, et Iras 
suas »nb Brietrid'pettestatesumpserunt. D. idd-h. Brictric 
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that another thane had chosen Erniilfiis de Hes- 
ding for a lord These entries explain the 
situation of the thanes and servicntes of Dorset¬ 
shire, which has been noticed in a former page ^ 
and shew that the privilege of choosing a lord 
was sometimes exercised., 

A thane might be the homo or vassal of the 
king, the queen, an eorl % or thane ^ He 
might hold manors, or be the caput manerio 

probably wafe a thane himself; one of that name has been 
noticed before. 

“ Terra Ernulji de Hesdin^. In cadem villa ienet unus 
tainus de Emulfo n virg tra> el dhnid\ Val’ xx solid’. Hie 
T. R. E. poterat ire ad quern vellet dominum, eX T. R. W. 
sponte se vertit ad Ernulfum. D. 70. 

•> Ante, p. 139. 

' Hoc mancrium tenuernni ii ieigni. Unus horum homo 
R. E. quinque hid’ habuit pro uno manerio, ei alter homo 
heraldi (com) ’vw hid’ pro uno manerio at potticrunt indc 
facere quod voluerunl. D. 129. 

Ipse’Maigno ten Wluerintone p xx hid’ se defd'.—Hoc jii 
tenuer in tcigni, Horum unus, Goduiii, ho heraldi coht 
X hid’ habuit, et alt. Tori Huscarle R.E. habuit vii hid’ 
et dim, et tercius Aluric ho Eddid’ reginee ii hid’ et dim 
habuit. Ipsi oms cui valuer vendere potuerunt. D. 152. 

Feltekam ten isdem comes p xii hid’ se defd’.—Hoc M 
tenuer ii teigni. Uh hor ho iR. E. v hid’ habuit p uno M, et 
alt ho Haroldi (com) vii hid’ p uno M-, et potuer inde facere 
quod voluerunt. D. 129. 

Hoc M tenuit Azor JUius Toti, teigh R.E., et alter 
teignus, ho ejtis, tenuit i hid’ et vendepotuit. D. 152. b. 
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under any of these ’. He miglit hold land without 
the soc ‘’j or only in commendatione or might 
have berewites he might pay rent to the sheriff 
of the county', as in the farm of the king*^, or, in 
lieu of rent, do sei’vices to the steward of the 


manor 


II 

” M. In Crophillc hbr Vluiet, (et Godric) u boa tre ad 
gld. Tra II caf. liehac. tru fait saisit Ilbt de Lad, sed qdo 
Roy picl accepit Ird saisivit istud m sup Ilbt. Waptentac port 
testirn. IlbtTuit saisit mv in maiiu regis pt tcia parte, et 
tainu q' est cap manerii que tenet Ilbtus. D. 2gi. 

Terre JJnifridi camerarii—Hwifrid in dnio, rex et 
comes socam. it D. 434. And, in the preceding page, 
Amiind’ ten dc Hunfredo. Rex et comes socam. Ih. 433. b. 

Terra tainnrum regis, in Yorkshire. .Terra, ad dim car 
soca piinet ad Willune. 0.331. 

Radulfus (framcn) teri de rege in commendatione'ni 
caf tree, et dim in Esseberie. Ibi sunt 11 iiilli kiites vi caf 
et xn aepti. VaV x solid', D. 236,.b. 

Has VIII bereu ten mi tcini, et llli Jfanciy, et alii hoes 
de eis. D. 247. 

In the Terra tainorum regis, in Staffordshire— Udi ten de 
rege i hid' in Seresdone. Gomel tenuit, sed soca ejus Twit 
■regis. D. 250. b. 

* In the Terra tainorum regis in Staffordshire, after three 
persons had been named,. Hi. in libes reddt viceconiiti xii 
soV per sittguloS anrios —and no value is put upon each 
separate estate: D. 250. b. 

* Huik camerarius ten adjirmam de soca regtS’ii caf tree 
in Abegram, Spc. D. 232, b. 

s Tfes tedni teneB. T. U.E. et sertieU pposito if pro con- 
suetud’ absq omni jirma donante. D. 86. b. 

P 
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The greater lords who attended the court, 
ixnitatiug the manners and borrowing the titles 
of the Continent, previous to the time of the 
Nonnan conquest had assumed the name of ba¬ 
rons, but the bearers of that title were not distin¬ 
guished from thanes by any superior privileges, 
or fonncd into a distinct class of English nobility, 
till a much later period 

The first mention of barons, whicli Spelman was 
able to discover, was in a letter^of pope Nicholas 
the second written to Edward the confessor 

“ Biiron” was not originally a name of dignity in tke 
law of England, nor even an addition, and a baron could 
not plead or be impleaded by it but by the name of kniglit 
or esquire, for, says one of the books, “ there are barons 
“ of London, of the Cinque-ports, or the Exchequer.”— 
Davis. Rep. (io. Br. Amercement. PI. 53. 8 H. (i. 9. 23. 
Br. Briefe, PI. i()8. But it was otherwise with respect to 
dukes, niarquisscs, earls, and viscounts, who were always 
described by their names of dignity, for these dignities 
were parcel of their names. Jenk. Hep. 209. But we have 
the authority of Lord C. J. Holt to say that, though the 
law was so.formerly, when barons were by tenure, and they 
were summoned to parliament by writ, yet now that they 
are created by letters patent, as others of higher rank of 
nobility are, baron is a title of dignity ahd parctfl of tlfc 
naane. La Pierre r. Sir John Germaine. 2 Ld. Ray. 859. 
It was not until the reign of Charles the second that they 
were permitted to wear coronets. 

>> The words are these, “ Pussessiones quae ms qt larenes 
<cestri ad eundem locum conitdisiu.” Spdm, in v<m. 



CHAP, in.] Thanes. an 

material only as shewing that the pope conceived 
it to be the appropriate Latin word, in which 
language he was wTiting, for the description of 
the persons therein mentioned. 

The laws of Edward the confessor, if there was 
no reason to doubt of there authenticity, having 
been collected after the conquest with a view to 
give stability to the new system of government, 
cannot be entirely relied upon to prove the 
existence of barons before that time. But, at all 
events, they shew the early introduction of the 
title afterwards, for in the preamble it is recited 
that William, in the fourth,year of his reign, 
“ by the advice of his barons,” had taken mea¬ 
sures to collect those laws *. In the thirty-fifth 
law the connection of the barons with courts 
of justice is strongly marked, for a general shew 
of arms throughout the kingdom annually on the 
same day is ordered, and the sheriffs, aldenncn, 
and stewards of hundreds and wapentakes, and 
other bailiffs of the_ king, are required to punish, 
by fine to the king’s use, all who failed to appear, 
barons, who had their separate customs, and 

• iUoveden and the Chronicor^ Liclifeldewe state, that 
William the first, in the year loyo,consUio ^gronum momm, 
summoned the noble and wise ]E<ngli^, and those who 
were skilled in the laws. Wjilk. J!l 4 . 
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their own courts, were to take care of their own 
vassals 

Ingolplms says tliat tlie Conqueror distributed 
the counties, baronies, bishoprics, and prelacies 
of the whole of his country to the Normans, 
which implies that, at the time of the distribution, 
if not of the conquest, baronies existed here 

The appellation of baron is found in several 
passages of Doomsday-book. At Warham the 
houses, standing pr destroyed, which belonged to 
liarons, arc enumeratedAfter William had 
assumed the crown, a suit respecting the tolls of 
Canterbury was deaided by the judgment of the 

* - . quod nisi Jecerint vicecomites, et aldermanni, 

prepositi hundredorum el wapentachiorum, el ceetcri ballivi 
domini regis illud dominio rege emendare debent. « « * * 
Sarones, vero, qui suas consueludines habeni, et qui suam 
habent curiam de suis hominibus, videanl ut sic de eis agant 
et omnia rite fnciant, qualenus erga dominum regem reatum 
MOW incurrant, nee coronam regni preedicti (yffendant, Wilk. 
ao5. 

*’ Dcinceps (sc.post conquestum) ergo comitatus el haronias, 
episcopatus, et prmlatuis totius terree sum Normannis rex 
distribuit, et vix’oliquem AngliCum ad honoris statum, vel 
alicujus dominii principatnm ascendehre permisit. Ingulph. 
512. b. ' 

* In Warham were seventy houses, and seventy-three 
destroyed. De parte S‘ WandregisiU sunt ibi xlv dom stantes 
et XVII waste. De pandnis aliorum baronum sunt ibi xx 
dom stemtes et lx sunt destructee. D. 75 . 
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barons, who held th6 plea *. Tlic barons of the 
king appear to have come as his justices into 
several countiesBishop Osbert recovered laud 
before them"", and pledges were given to them 
by both the contesting parties in a claim to land 
in Lincolnshu’e''. 

That in the reign of ITenry the first the wit- 
tenagemot was composed of barons of the king 
is manifest from his laws, which wei’e drawn up 

“ Judido barotium qui placitum tenuerunt. D. 12. 

' » 

Hoc invencrunl barones regk in pace inter, Sfc. quandu 
venerunt in comiialitm, S^c. 3 D. 377. See 1 Hem, Chart. 77. 

i>e mamione que vocatur. ( 01 ) Writona erat saisitus 
abbas Tavestochensis ea die qua rex Willem mkit barones suos 
ad inquirendas terras Anglia; et 'ont^essor suns ante eum 
Jkcrat indc saisitus, el per barones regis mde desaisitus Jidt 
p pt hoc qd testati snnl Angli quod ad abbatiam non pertinuit 
ca die, qua rex E. vivus et morluus fuit. Ex. 1 ). 178. b. 

' Critftone. De hoc manerio ostend' Osbri epo cartas 
suas, qua: teslant a:cclarh S. Petri, inde fuisse saisitam anteq 
rex E. regnavit. Insuper T. R. Wiltl dirationavit coram 
haronibus regis ee suam. D. 101. 

Among (he clamores in Chetsteven (Lincolnshire)— 
Wido de credone tenet in Hraitone iiii bov terra’, and in 
Bichere x bovatas de ird Adestan Godramesune. S calumniat 
•comes Alan, et Alger homo ejus dedit \Mdimon baronibus regis 
ad confirmand' per judicium ard per helium, quod ipse Adestan 
de his xiiii bov saisit non fait T. R. E. contra homo Widon. 
Alestan de Frantone ded’ suum vadim ad co-nttincend’ quod 
inde saisil erat cum saca et soca,. (t Wido inde fuit saisit ex 
tempore Radulfi stalre, usque nunc, et modo tenet. D. 377 ’ b. 

P 3 
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in tlic fonxi of a charter. In the first part it 
is recited that he was crowned “ with the common 
council and assent of the barons of the kingdom 
of England/’ he declares he will dispose of the 
daughters of his barons or Vassals “ by the council 
“ of his barons,” and, in the second chapter, jus¬ 
tifies his having kept the forests in his own hands 
by stating that he held them “ with the common 
“ consent of his barons,” as his father had done. 


The witnesses to these laws were, “ the arch- 
“ bishops, bishops, barons, earls, sheriff^ and 
“ greatest men (optmatibus) of the whole king- 
“ dom of England”.” The introduction to the 
laws of Edwai’d t^e confessor shews that the wit- 
tenagemot wa^ composed of barons even so early 
as in the reign of king William the first, for the 
persons who compiled those laws were summoned 
by “ the council of his barons 

That the barons of the king were flattered by 
the‘appellation may be infeiTed from Wynebald, 
in a grant made in the year 1126, styling himself 
one of the batons of king Henry the first after 
the conquest In Doomsday-book a bishop. 


* Wilk. 233, et seq. ’’ lb. 197. 

® Ego fV^ebaldus de Baton vtitii de regis Henrid post- 
conque^um primi barontbus, et RogeriuS itims, S^c. 
1 Mon. III. 
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and llalpli the stallare, are styled barons of the 
king \ 

It appears from the laws of Edward the con- 
fessoi’ that the general administration of justice 
was left to the stewards of tlie king’s manors, and 
of hundreds and burghs, and the sherlHs of coun¬ 
ties, but, besides these, the archbisliops, bishops, 
earls, barons, and other lords, had sac and soc, and 
thol, thcam, and infangentheof, in the lands sub¬ 
jected to their authority We have before ob¬ 
served, that long before the conquest the title of 

“ Hone Ivrram invadiavil abbas contra baroncs rcois scilicet 
W. ejTiii ICn^elricum et Rad stnlrd p c sol' hie pot venders 
et dare tram steam set soca et sac remaner scb. 2 D. 367. b. 
Perhaps the modern “ equerry" has succeeded to the place 
of the ancient stallare. 

*’ De baronibus, qui suas Jiabcnt- curias et consuettidines, 
archiepiscopi, episcopi, comilcs, baroncs, et omnes, qni hahi- 
erint sacliam et socam, thol, t/ieam, et infangthe.fe, etiam mililes 
suos, elproprios servientes, scilieel, dapiferos,pinccrnas, came- 
rarios, pistores, et cocos sub suo friborgo habeant. Et item 
isti suos armigeros, vel alios sibi servientes sub suo friborgo. 
Quod si ctd forisfacer'int et clamor vicinorum dc eis assur- 
geret, ipsi tenerenl cos reclitudini in curia sua : illi dico qui 
haberent sacham et socam, thol et theam, et irfangthefe. 
LI. Edward. 21. Wilk. 202. 

Archiepiscopi, episcopi, comites et alim poiestdtes in terris 
proprice potestatis suce sacham et socam habent, thol et theam, 
et irfangentheqf. In cceteris vero per emptfonem 'del cambi- 
tiantrii, vel quoquomodo perquisitis, socam et sacham habent, 
Sfc. LI. H,i,c. 20. Wilk. 246. 
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thane was given to persons of this latter descrip¬ 
tion, and, about the time of that event, the word 
“ haron” was gradually substituted and used in 
the same extensive signification. Not only the 
21st law of Edward the confessor, just quoted, 
but the 35th, also, mentions barons having their 
separate customs and their own courts, and the 
17th of William the conqueror protects the monas¬ 
teries and sleeping-places'of archbishops, bishops, 
earls, barons, and villans, in one of which descrip¬ 
tion of persons all the freemen of England must 
have been included \ And, in many clauses of 
the laws of Henry the first, the word baron occurs 
in such connection that it must necessarily be 
construed to mean the possession of judicial 
powder In the 7th law, where the attendance 

“ The penalties for breaking into monasteries or cham¬ 
bers were to be divided thus :—Archiepiscopus habehit de 
Jorufucltira xl solidos in Merchendega, el episcopl xx solidos, 
et comes xx solidos, el baro x solidos, et villaniis XL denarios. 
LI. W. Con. 17. Wilk. 222. 

’’ Et si quis baronum terrain suam velit loUere de hundredo 
ubi murdrum Dudiavcril, vel prepositus suits prim reddatur 
quod sine calumpnia vadiatum est, et posiea transeqt inde si 
velit, el possit qim omnia fortlora erunt, si unquam antpa 
murdrum inibi conjectaverit, vel consuetudines alias Itundredi 
Jecerit. El eai sumnionitio regis ad dapjferum, vel ministrunt 
. manerii, .si domtnus desit vel nequeat ei nuntiari. LI. Hen. 1. 
c. 92. Wilk. 281. From the last words, compared with the 
first, it is evident that a baron, possessed of the municipal 
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pf the members of the county-court is required, 
“ bishops, earls, slieriffs, vicars, himdredaries, 
“ aldermen, prefects, stewards,” ai-c mentioned, 
being all the officers of the crown for the admi¬ 
nistration of justice within the county, and then 
follow “ barons, vavasors, tungreves, and other 
“ lords of lands,” that is, the j)ossessoi's of judi¬ 
cial power in their own right The 9th law, 
when distinguishing between the distribution of 
justice by the king and his subjects, expressly 
states that the cognizance of pleas, in some 
cases, belonged to barons having soc and sac ^ 
The 25th law is intitled De privikgm proce- 
“ rum Anglia'"” and Spelman justly remarks, 


jurisdiction of his own .lands, and the lord of a manor, were 
the same. 

Si homines unins baronis pugnent cum sanguinem facienie, 
vel non Jaciente, sive in priesenti, sive posica, tjuanqi^am cra- 
venturnon remanet Wita domini. Si sint duorum dominorutn, 
ifc. LI. Hen. 1. 94. Wilk. 283. 


IiUersint autem cpiscopi, comiles, vicedomini, vicarii, 
centenarii, aldermanni, pracjecti, preepositi, barones, vava- 
sores, tungrevii et cceteri terrarum domini, S^c. LI. Hen. 1, 
c. 7. Wilk. 240. 

*’ Soca vero placitorum alia proprie pertinet ad jisewm 
regitm, et singulariter alia pariicipatione, alia pertinet vice- 
comitihus et ministris regiis in firma siia. Alia pertinet 
baronibus socham et saciiam habentibus. LI. H. 1. o. Wilk. 
242. . 

' De privdegiis procerum Anglice.—Si exurgat placitum 
inter homnes alicujus baronum socnam auam habentium 
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that under the denomination of proceres, by 
which, compared with tlie 30th law, barons must 
be understood, all lords of manors are included, 
for the law itself relates only to pleas arising 
between the men or feudatory tenants of such 
barons as had their own soc. By the 24tli l{iw 
it is provided, that whatever offences may be 
committed by barons, having their own soc, shall 
be cognizable by the officers of the king, for no 
one shall take liis own forfeitures, but they shall 
go to his lord or the king And, to add one 
reference more, in the 48th law a single baron 
is prohibited from holding plea of any matters 
cognizable only by several ^ 

There can be no doubt that barons “ having 
“ their own socs,” mentioned after the conquest, 
were the genuine successors of the thanes who 
had enjoyed similar privileges, and were described 

tracteiur placitum in curia domini sui de causa cmnmuni. Si 
cst inter homines duoruni dominorum socnani hahenlium 
respondeat accusatus in curia domini sui de causa communi. 
Wllk. 247. 

» 24,— Dejudiciis Jlscalibus. Super barones socham suam 
kahentes habet judex Jiscatis justUia: legis observantiam et 
quicquid peccabitur in eorum personam. Nemo enimforis- 
jaaturam sui ipsius habuU sed fortasse dominus ejus. Wilk. 
247. 

^ Nec aliqtm bare solus de hundredo, vel de eo piaeitet, 
q>U)d ad pluses pertinet^ U. H. 1, c, Wilk. 4154. 
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ill the same words in more early times. ITie 
Saxon Chronicle, under the year 905, mentions 
that Eadwold, a “ cyninge’s thegcn“,” or king*s 
thane, was slain in battle, but Florence of Wor¬ 


cester calls him “ minister regis,” and Henry of 
Huntingdon “ bare fegis.” Among the king’s 
barons, also, may be traced the same distinctions 
which existed among his thanes, and the conjec¬ 
tures we have submitted to the reader as to the 


privileges by which thanes of the highest rank 
were distinguished among the Danes, are con¬ 
firmed by a reference to the laws of Henry the 
first respecting the barons of the king. It has 
been observed in a former page that, there were 
certain forfeitures which the crown generally re¬ 
served to itself, and seldom delegateti to subjects*, 
but it appears that after the conquest it retained 
the jurisdiction over all capital offences, making 
exception only in favour of such barons and others 
as were related to the royal family, or entitled 
to distinction from their meritorious services*. 


’ C. S. 101. Ante, p. 148. 

' De soicna, ct thol et theam, Participantium quogue 
eausqrtm partim in socna, i. in queestione sua rex habet; 
pariim concedit aliis. Singidorum baronum, 

senatorum, et clericorum, laicorum,ubicunque terram habeUnt, 
sive soicna regis sit vel non, in capkalitpu queestionibus socna 
regis est, sicut a Knuti, Edvmrdi legibus pet smeessUmes 
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These favoured barons answer exactly to the 
thanes in the Danelege, who were “ further 
“ known unto the king,” or had “ a more ex- 
“ tensive judicial power.” 

In the laws of Henry the first lords of manors 
are called, occasionally, either thanes or barons. 
The 37th requires mundbreche, and some other 
offences, to be compounded for to the king and 
thanes, evidently assuming that all judicial au¬ 
thority was possessed by them". And, in the 
38th and .Q4th laws, the word “thanes” is used 
, under such circumstances as to describe persons 
having courtsTlie fine for a contempt, known 
by the technical name of overscunesse, varied 
according to the dignity of the person to whom 
the court belonged, and, by the 35th and 87th 
laws, if it was the king’s or queen’s, the fine 
among the West Saxons was twenty manca‘, if the 
bishop’s or eorl’s ten, if a baron’s or thane’s five'. 
And in the 41st law, after a thane had been 
mentioned as lord of a court, and it had been 
declared that every lord should receive this 

posteras hereditaria dignitas successii, nisi vel propinquante 
vel dliqua meritorum dignitate regis indtdgeniia, quemeunque 
respexerit, cujns amanda bonitas promovet potim, non everiil 
libertatem. i/.//. 1. so. Wilk. 246. 

‘ Wilk. 350. ■ •’ Xb. 251, 28^. <= Ib. 250, 276. 
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penalty from his own vassals on his own land, 
'and a rule had been laid down for those who 
held several feuds or manors, it was enacted that 
•very baron or thane should receive from the vas¬ 
sals of another as much as was his due Here 
“ the baron or thane ” alluded to must have 
been lord of a manor or larger district, for it was 
only in that character that this penalty could 
be due to him from the vassals or homines of 
another; As a strong pi-oof of the identity of 
thanes and barons, it may be observed, that in 
the 76th law the were of a baron and in the 
88th that of a thane % as describing in each case 

" Unusquieque dominus plenam overscunessam suam Jiabet 
secundum locum et modum culpa: de homing suo, et qui sunt 
ejus super ierram suam. Quod si diversosJeodos, quis ieneat 
overscunessam, qua; ad feodum attinet exinde tenentihus, at 
inibi forisfacieniibus faciat. Super alterius vero homines 
tantum unusquisque baro vel thaynus recipiat quantum red- 
deret ei. El si dominus accuselur quod ejus consilio fugerit, 
allegiei se cum quinque thainis, et idem sit sexlus. LI. Hen. i. 
Wilk. 251. 

For the 35th law see before, p. 3, note 

Overscunessa regis ul diximus xx mane. Episcopi et comilis 
xmanc. Baronis vel thaini v in Westsaxa, quee caput csl 
regni et legum, ad quam recurrendum est in omni disfidentia 
■ contingentiunH. Ll. Hen.l. 87. Wilk. 276. 

Differentia tamen wregildi multa est in cancio villanorum 
et baronum. Z,l. FT. 1. c. 76. Wilk. 270. 

‘ - etaUa est tuera, vel- vindicta thaini, alia vUlani 

steut preediximus. //. 1. 88. Wilk. 277. 
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the were of all the nobility, is contrasted with the 
were of a villan. There is a passage in an ancient 
author which proves the identity of thanes and 
barons in Scotland, for king David is said tii 
have sent to a siege two thanes, explained in the 
book itself to be his barons, with their followers*. 

Below the barons of the king in rank were other 
barons, alluded to in the 7th law of king Henry 
the first These appear to have been dis^jersed 
over the whole kingdom, for barons of the county 
are mentioned iji the laws of Edward the con¬ 
fessor'. In the 29th law of Henry the first, 
barons possessed of free lands are described to be 
the king’s judges, contrasted with villans and 

‘ Rex igitur David duobus teignionilms, id e.H, baronibus, 
stiis cum gente eorum, obsidione carrum conmendata, 8 fc. 
Ric. Hag. dc hello Siandardi. 

Si qnis baronum regis vel alionnn comitidni .secundum 
legem interfuerit. Mam terram^ quam itlic in doniinio s?w 
habet, acquietare poterii. Wilk. 240. 

‘ Quod per hundredum colligereniur el sigillo alirnyuB 
barnnum comitatus sigillarentur, et ad thesmrarium regis 
deportarentur, LI-Ed. Can. c. 15. Wilk. 190. 

** Regis judkes sunt barojies cmnitaius, qid Uberas in eis 
terras kahetit, per quo's debent causee singidorum nltema 
prosecutione Iractari, ‘iidlani, veto, vel cocsefi, vel pardingi,' 
vel qui mat hujusmodi viles, vel mopes personm mn sunt 
inter legum judkes mimermdi, .urude nee in hmdreda 
comitaiu peemiam suam vel dominorum suorum-forujacient, 
si justitiam sine judiciu dimillant, sed summpnitis terrarum 
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in the 30th they are also noticed ^ If we have 
proved iii tlie foregoing pages that harons of the 
king were the same as thanes of the king, it may 
be presumed that the lower barons answered to 
the medemrae, or less thanes, of the Saxons, and 
that they had the same rank and privileges. 
That there were barons not holding immediately 
of the crown, but dependent upon eorls or barons 
of the king, cannot admit of doubtthe barons 
of the corl of Moriton are mentioned in the 
Exeter Doomstlay% and we fin^ them also 

dominis infurcielur placitum termino competenii, si fuerinl 
re/ non fuerint, antea summoniti cum seenti jus ecsiimatio. 
Wilk. 247. 

* Si quis haronum coniilatus contra vicecoinkem.2>lacitet, 8 fc. 

>’ The barons of Hugh Lupus, carl of Cheater, may be 
put out of the question, for he was an carl palatine, and 
h&djura regalia ; but Henry the first granted to the abbey 
of Abingdon —Et sartum, quod Robertas filius Hamonis 
dedit ecclcsicc, quod et inter Merlavam et Hamstede sicut 
designatumJuit per haremes ipsius Roberti. i Mon. io6. 

By Parliament Rolls, i8. E. 3. earls.had barons under 
them, and so by charters. Sir Roger Owen. Harl. MSS. 
6C06. p. 771. 

Richard of Clare, earl of Hertford, by an instrument 
addressed to the bishop of London, &c. gave notice that 
he, by the advice of his barons and his men, had given the 
hermitage of Standon to his monks of Stokes. 1 Mem. 
1004. 

' Comes de Moritmio ix Md' et bar ones comitis hid x et 
viH huT et 1 jfkHinnm q nunq reddidef gildum iestimonio 
Anglorum.' Ex. D. 73. 
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belonging to religious persons.or houses but 
possibly no subjects ecclesiastical or lay, except 
those possessed of honourshad barons among 
their vassals. 

The 23d law of William the conqueror states 
the relief of a baron to be paid to the king, and 
to be nearly the same as that fixed for a king’s 
thane of the highest degree by the laws of 
Cnute; viz. four horses saddled and bridled, two 
halberts, two hammes, two shields, two lances, 
two swords, and besides, a hunter and a palfrey, 

" Gervasius Dorobernensis, speaking of the archbishops 
of Canterbury dividing the revenue between themselves 
and the monks, says, Sibi etiam resersaverunt comites, ha- 
rones, el milites ;• monach.is vero assignaverunt rmlicos cl 
agricultores. Somner, of Gavelkind. 124. 

Britlielmus, archbishop of Canterbury, lemp. Edgar, 
objected before an assembly to many things, and “ con- 
diclione baronum suorum el assensu ad curam soUus Casince 
' ecclesice relabiJecil.” 3 Gale. 544. Baronum must be taken, 
not as a word of the time of Edgar, but of the monk who 
translated from the Saxon text, in which he might have, 
found the word thane. 

Eainald the abbot of Abingdon, and his barons, con¬ 
sulted together. MSS. Cotton.‘Claud. C. Q. 136. b. 

‘ In vita Gualteri abhatis, cum verbum istud fuisset ubigue 
divulgatum, aecesserunt ad eum barones, milites, et liberi ho¬ 
mines fere totius abbathice, Sjc.. Spelm,- Gloss. Baro. 

Per barones de honore de Rarttsey. Lib, Ram, 224, 
cited Spelm. Gloss, 70. . 
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with bridles and headstalls \ By the 24tli law 
the relief of a vavasor, which was to be paid to 
his liege lord was the horse his ancestor had 
at the time of his death, his halbert, hamme, 
shield, lance and sword, and if he had neither 
horse nor arms, a hundred shillings Here 
only two distinct classes of ])ersons ai'e alluded 
to, one paying reliefs to the king, the other 
to their lords, and we are led to presume that, 
within the description of either barons or vava¬ 
sors, were included all persons obnoxious to the 
payment of he)-iots or reliefs, who filled the inter- 
)nediate ranks betw'een eorls and ceorls. 

These dependent barons, i. e. enjoying the soc 


“ 2;). De rdcvio haronis .— Do relief a burim 4 eliivalz 
euseles et eiifrciies, e. 2 lialbers, e. 2 bamiiies, e. 2 escus, 
e. 2 launct's el 2 espes, e. les altres 2 un eliaceur, e. uii 
palel’rei a freiiis e. a chevestres. LI. Will. Con. 23. 
Wilk. 223. 

'' Si verofd'inm non habucril (miles inoriuus) et ahialicum 
dc jdh) masculo rcliquerii ; j^nri modo beticficium habeul : 
s-i’ixtlo iisu majorum valvasorum in dandis eqnis el armis sitis 
saiioriuiis. I.l. Longobard. Spclm. Gloss, valvasores. 

24. J)c vavasoris relcvio. —De releif a vavasour a son 
lige signcur, tieite estres quite per Ic chival mix jx-iqte*, tel 
quil avcit a jour de sa inort, e. per son halbert, c. per son 
hanune, e. per son eseud. e. per sa launce, c. per sespe, sil 
fust des apeille, quil ne ont ne chival ne les armes per c solz. 
Wilk. 223. Sec 2 Co. lust. 8. 


Probably should bo “ pcirc.” 
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of tlieir own lands, but not in capile of the crown, 
were, about the time of the Normaa conquest, 
denominated vavasors *. The word is of foreign 
extraction, and vavasors arc said by Spclman to 
have been first instituted in the empire. I shall 
not enter here into a further discussion of theii 
nature and- incidents than may be necessary to 
identify them with the niedemrai, or less thanes 
of the Saxons. 

Tile quotations just made from the laws of 
William the conqueror shew tliat a vavasor held 
of a liege lord, and that his relief was nearly the 
same as the heriot of a medemrai thane among 
the West Saxons by the laws of Cnute, and as 
his relief by those of Henry the first. By the 
laws of William the conqueror every i’ree tenant 
in the Uanelegc, who had soc> sac, toll, tern, 
and infangenetheof, and lost bis suit, forfeited 
in the county-court 40 ors to the use of the she- 
riif, but any other man, who had not thesf^,fran¬ 
chises, forfeited only 32 ors, that is, to to U,;, use 

tilanville calls larones regis .all the barons who had 
courts, no matter of whom they held .—Dehct domimis rex 
dc jure haronibus suis, scilicet, quod ob talemcausam possunt 
sui barones curias sms in curiam suam ponerc. Lib. 8, c. 11. 
Spelman adds, Sic in Continuatione ad Florentium Wigorn. 
An.Dom. 1140, Barones regis Franciec Philippi appellantur 
de quocunque ienuerint. Gloss. Baro. 
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of the king, 12 to his victorious opponent, and 
10 to the lord in whose district he lived". These 
free tenants may have resembled those vava¬ 
sors whose lands are distinguished by a separate 
title in the county of Suffolk in little Doomsday- 
book, for they are denominated liheri homines in 
most of the entries, and it is observable that the 
soc of their lands is not always mentioned, but it 
is frequently, and in every instance 1 have exa¬ 
mined (except one, where the king and the corl 
had one half of the soc, and St. Adeldreda the 
other,) belonged to the king alone, or the king 
and the corl jointly This may be acToimtcd for 
from the reseiwation made by the crown of the 
jurisdiction of all capital offenctvs, and perhaps 
some other privileges, to itself j but subjects, 
those at least who possessed Honours, might, in 


<* E al frans home, qui aveit sac, ct soc, et toll, ct tern, 
et infangenethepf, sc il est emplaide et seit mis en forfeit 
en le counte, asiert il forfait a oes- le vescunte xi. ores en 
Danelae c dc altre home, qui cest franchise non ad, xxxii 
ores. De cos xxxii ores arat li vescunte a oes le roi x ores, 
et cil, qui li plait, aura de remied vers lui xii ores, et le 
seigneur, en ki fin il maindra, x ores; co est en Danelae. 
LI. Will. Con. 3. Wilk. 219, 

’’ Terra vavasor uni. Bosemera il. In Hamlngcstuna i Iri 
ho de XX ac in soca regis, D. 446. Vavasors are 

mentioned only twice in Doomsday-book, pp. 53 =‘>“1 
146. b. 



2^:8 RANKS OF PEOl’LE : [ciIAIN III, 

imitation of their sovereign, gi’ant to tlieir vassals 
authority to hold courts and exercise inferior 
municipal jurisdiction within their respective dis¬ 
tricts. These vavasors and their courts are 
mentioned in tlie 26‘th law of Henry the first % 
and the limits of their judicial powcr specified in 
the 27th''. An instance of the delegation of the 
right to administer justice, made by a subject, 
may be found in the entry in Doomsday-book 
respecting the possessions of the abbey of Ramsey, 
for live bides were held by socmen, or men 
owing suit to the courts of the abbey, yet 
claiming to have upon their lands certain penal¬ 
ties, if they did not amount to four-pence each, 
but if any exceeded that sum they belonged 
to the abbey ^ There was a great distinction 

" - iiec scmcl yuidem salva curia vavassoris licerc 

rcspectari. hi. H. 1. c. 2G. W'ilk. 247. 

37. l)e lihertate vavasor. Ilaheant aiij,em vavassores, 
fjui libcras terras ieiient, placila, ques adtvytam vcl vci-amper¬ 
tinent super suos homines, et in suo, el super aliorum homines, 
si injorisfaciendo retenti, vel gravatijuerinf. Wilk. 247. 

The statutes of St. Louis enacted, “ Ne nus vavasseur 
“ n’a le inurdre, le rat, ne I’ancis, ne le traison, nc le tresor 
“ tvouve, ne ie force a oster, &c. Car vavasseur na quo 
“ sir^le justice.” Du Cange. Gloss. Vavassores. 

' Terra Sci Benedicti de Ramesyg. In Broctme. Ibi est 
terra.sochorum v hid’ adgld’ trd viii car, ei vi bou. Jsti 
sochl dicunt sc habuisse legreuuitam el hlodevoilam et latro- 
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between vavasors and barons, who lield in cap/le 
of the crown, for if any dispute arose about the 
boundaries of the lands of the latter, it was to 


be settled in the king’s court, but if one arose 
between the vavasors of two lords, it was rc'ferred 


to the county-court 

Among the lords of lands whose presence was 
expected at the county-courts, the 7tli law of 
Henry the tirst specifics only barons, vavasors, and 
town gerefles. Therefore, putting the jurisdiction 
of towns’out of the question, we are naturally 
led to the jn esumption, that in barons, meaning 
the holders of soc in. capilc of the crown, or in 
vavasors holding either under the crown, but not 
in capita, or under a subject loi’d, was vested the 
administration of justice in ordinary cases. 

Shortly after the con(|uest, the title of thane 
fell tacitly into disuse, and in a f(;w reigns was 
lost in that of baron. Tt is extraordinary that 
a title of honour, which for ages every subject 
was ambitious to obtain and proud to bear, should 


ciniuin sua usque ad nil"' den et post iiii denar haled all! 
forisfacturani lairocimi- D. 204. 

“ 12 . IT. 1. c. 25. Wilk. 247. which see in p. 217, note ^ 
The lands of a vavasor were called a vavasory. And 
Bracton says, Quod dicitur dc laronia non est observandum 
in vavasoria, vet aids miiiorilus feodis quam laronia, quia 
caput non habent sicut laronia. Lib. 2, c. 29, s. O’. 

a 3 



‘ 2 ‘y} uANKfcs oi? I’KorLE: [chap. ur. 

liave disappeared entirely in so short a space of 
time, and in a manner so imperceptible that we 
cannot trace it in history. But it is still more 
wonderful that all knowledge of the incidents 
and privileges attending this high rank, which 
existed for so many centuries, should be now 
nearly lost, and revived, occasionally, only as an 
object of curiosity to excite the discussion and 
conjectures of antiquaries and lawyers. 

d'hc barons of the king, except those who held 
honours or were sjjecially exempted, as well as 
all other barons, were bound to attend at the 
county-courts. This appears by the 7th law of 
Henry the first, wliieli, at the beginning, requires 
the attendance of barons and vavasors, with the 
other lords of lands and afterwards enacts that 
any baron of the king or of others, who shall be 
present at a county-court according to law, or 
whose house-steward shall lawfully attend for 
him, or, if neither attended, the stew'ard of the 
manor, priest, and four of the best men of the vill, 
appearing for all those who were not summoned 
by name, may secure the lonl’s demesnes from 
any claim or disturbance That barons, pro¬ 
bably including those of the king, were amenable 

* 

" Ante, p. 217, note 

Si quis haronum regis vel aliormn cmnitatui secundum 
legem interfuerit, totani terram, quam iUie in dominio suo 
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to the courts of the Iniudred, niny be proved 
by reference to the both of the same laws, 
whereby not only the sheriff, but the stewards 
of courts, had power to require the attendance of 
barons, in certain causes, upon such days as 
should be appointed '. 

In the first chapter of this work we have copied 
at length the law made in the reign ofvlithelstan, 
by which the weres of the king and the different 
classes of nobles and freemen were regulated, and 
to which the reader may be referred We shall 
coniine ourselves here piincij)ally to the eonsi^* 
deratiod of that portion of it only which relates 
to thanes and ceorls. In tliat law weres are esti¬ 
mated by two different calculations, one accord¬ 
ing to the laws of the Angles, and the other 
according to those of the Mei’cians; by the 


liabel, acquielare poieril. Eodent modo at si thipjfer cjiis 
legitime J'uerit, si uierijue neecssario desil, praposilus ct sn- 
cerdos et quahior dc meliorihns vdhe (idsint pro omiilhiis, (jui 
nvminatim non erimt adplacituni summunili. Wiik. 240. 

“ Si vicecomes vcl prrrpositus aliquis dc propria jilacito 
suo diem ponal alicui haronum, el ad condictum Icrminum 
lion Hieniat, conviclus cst, cum quo agebat, nisi competens eum 
nectssitas deiineat, si de mpitalibus, et de propriis placilis 
regis sit. LI. H.i. Go. Wilk. 259. 

" Ante, p. 42, note 

Q 4 
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former the were of the was fixed at 30,000 
thrymsi’s, and, omitting tlie intennediate I’aiiks, 
tlic were of an ecclesiastical or secnlar thane 
was 2,000 thrymsas, of a ceorl 260', making 
200 sliillings, ac(;o]'ding to the law of the Mer¬ 
cians. In tlie latter the were of the king was 
fixed at 30,000 sceats, which are said to be equal 
to 120 ])ouuds, and to be the value of the wercs 
of six thanes •, and that of a thane wais 1200 shil¬ 
lings, being six times the value of the were of 
a ceorl, whicli Avas esiimated a( 200 shillings 
*bnly. There seems to be some confusion in the 
figures, and in other respects the diflercHit parts 
of the law are not easily reconciled with each 
other. Tlu- king’s were consisted, according to 
the law of one country, of 30,000 sceats, in 
the other of the like muuber of thrymsas, yet 
it is generally sup})osed that thrymsas and sceats 
were of difierent values. The propoition too, 
by Avhicli the king’s were was regulated among 
tlie Mercians, was not attended to among the 
English, for in no mode of calculation can 2,000 
thrymsas, the were of a thane, be made into the 
.sixth part ol‘ 30,000; but the same difference 
between tlie were of a thane and a ceorl seems 
to have prevailed in both, 200 shillings, or as many 
tluymsas as amounted to that sum, being the were 
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of the latter, aiul 1200 sliillings, or six times that 
value, beinir the regulated were of the former. 
Moreovei', by no calculation can ‘ihO thrymsas be 
made equal to 200 shillings, or 30,000 sceats 
amount to 120 pounds. Dr. Henry boldly and 
ingeniously conjectures that this law was made 
at two different times, the lirst ])art of it eai’ly 
in the reign of Hlthelstan, when the value ol'a 
shilling was five-])enee, and the latter part at a 
subsequent period, when it was reduced to four- 
pence. A thrymsa he supposes to have always 
been of the value of three-pence, so that in the 
latter case it was three-lilths of a shilling, and in 
the former three-fourths, and by this jnode of 
calculation the two parts of the law may be made 
nearly consistent, I’or 26G thrymsas at three- 
fourths of a shilling each, will come to iqq-J shil¬ 
lings, and 2,000 thrymsas, which made the were 
of a thane atnong the Angles, at threc'-lifths of a 
shilling eaeh, amounted exactly to 1 200 shillings. 
It is unnecessary to pursue this subject further, 
for, whatever (;onfusion may attend these calcula¬ 
tions, it is expressly declared that, by the Mer¬ 
cian law, the were of the king was of the value 
of six times the ^vere of a thane, and that of a 
thane six times the value of that of a ceoil. 
The calculation also of the araoujit in shillings of 
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the rcsjx^ctive wcres of thanes and ceorls, is made 
agreeably to that rule, for the were of a thane 
was fixed at 1200 shillings, of a ceorl at only 
the sixth part, namely 200. 

The were of a thane seems never to have 
varied in the Saxon laws, but always remained 
fixed at l2oo shillings. This was the value set 
not only upon king’s thanes, but upon all persons 
entitled to the privileges of the order of thanes 
in general. From this ciTcumstanee tliey were 
very frequently called twelve-hynds, or twelvc- 
hynd*men, not with allusion to the property they 
possessed, but the amount of their weres. In like 
manner the name of six-hind-men or sixhinds, 
was given to a class of lower degree, from their 
were being fixed at 600 shillings. U'he were of 
a ceorl was 200 shillings, and he was called a 
twihindman or twihind. The sixhinds probably 
were not numerous, nor arc they so often men¬ 
tioned in the Anglo-Saxon laws, especially the 
more ancient ones, as either the twelfhinds or 
twihinds. 1 forbear to say more of them here, 
as they will be noticed more particularly in the 
ensuing chapter of this work. These denomina¬ 
tions were compounded of the number of hun¬ 
dreds of shillings in the respective were of each 
individual, and the Saxon word “ hyndfen,” 
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signifying a soei«ty, class, or tribe. A twclfhinilo, 
'therefore, was a memlier of a society or class, of 
whom the were of each was iiioo shillings, and 
so ol’ the others. I’he twelfhindes were highly 
distinguished, and whoever attained this rank 
was fully noble, and jilaced upon an eipial foot¬ 
ing with a thane in all respects ’. 

lly a law of Ina it was provided, that if a num¬ 
ber of persons assembled together killed a man, 
they were to pay a sum in proportion to his 
weregild; if that vvercgild was 200 shillings 
the fine for all was to be 50 shillings, and the 
same rule prevailed if the party killed was one 
of illustrious birth ^ In this case the fine for 
killing the person of greater dignity, was fixed 
by reference to the penalty imposed foi* killing 
the less dignified. And in the treaty made 
between Edward and Guthruu a similar refer¬ 
ence was made to the were of the twelfhind, in 
order to ascertain that of a ceorl. In that treaty 


" Twel/liindus est homo phne nobilis, et ihamus cujus 
tvera est duodecies c sol’, S;c. LI. II. 1. 76. Wilk. 269. 

** 34. T)e homicidio. Qui in illorum collegio (fore) fuerit, 
ubi homo occidilur, justijicet se ab ilia crvde, et collegium 
compenset secundum occisi hominis cestirnationem capitis. Si 
capitis illius aistimalio sini ducenti solidi, compenset quinqua- 
ginta solklis. Et idem jus fiat iUustri fiamilia ortis (theor- 
borenran). LI. Ince. Wilk. 20. 
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it is also stated that tlie were of a twelfliind-nian 
was 1200 shillings, of a twihind-nian 200 shil¬ 
lings These two classes alone are also men¬ 
tioned in the laws of TEthelstan, and in the 
Judicia Cmlatis lAindonw In the O'Qth law 
of Henry the first the manhotes of the twihinds 
and tvvelfhinds are fixed', but no notice is 
taken of any intermediate class. 

* jJislimalio capitis hominis MCC soluhrum (twelf'hymics 
mannes) rsl Mccso/idi; ducciUorum Jiaminis (ivvyliyndoK 
mannes) (Vsiimalio capitis (wer) cst cc so/idi. 

Si qiiis occidatur, compenselui jaxta nativitalcni suam. 

Justnm ctiam cst, ut homicida postf/nam ccstimatiouc capitis 
(weres) promiserit, invenial fidcjiissorc.m ad earn soivcndam 
juxta qvod deed ; hoc, est ad testimationem capitis (were) 
hominis mcc suHdorum, requiruntur xii homines ad Jidc- 
jussioncm ram, ocio cognntionis paternce, et qiiatuor cogna- 
tionis materna;. * * * * Qiiilihet ccstimationcm capitis 
coloni (cyrliscum were) solvere dehet juxta modum, qui ad 
eum pertinet, uti de mcc solidoriini homine diximus. Wilk. 
53. 54- 

•’ Ante, p. 42, note —El si eveniat ut aliqna cognatio 
adeo Jhrtis, ct adeo magna sit intra terram vel extra terram 
mille ducentorum solidorum, vcl ducentormn solidoriim, ut 
nobis rectum nostrum deneget, ct furem dej’e.ndai, ut cos 
adeanms onincs cum preeposito (gerci'an) hi cujus mansionr 
(monunge) est. Jud. Civ. Lund. Wilk. Gq. 

* Ri quis Auglicus sine merito suo occidatur, secundum, 
pretium naialis sui, ct loci consiududinan de tvera parentibus 
componatur, et wi/ta et manbota domink sicut justum cst dd 
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In the laws of Ina geneats of the king and 
bther lords are mentioned, and a king’s geneat 
might enjoy the ])rivileges of a thane, for it is 
enacted, that if his were was 1200 shillings he 
was to swear foi' sixty hydes in courts of justice*, 
dlie word “ geneat” is generally understood to 
signify a ceorl or husbandman ^ and we may 


modimi ipshts xvcnx ’; de hvyliindi homin/s ivera dchent reddl, 
secundum legem xwsoUdi admanboiam, idesl hodie vmancce. 
Dc tivelfhindo, id csl lhaiuo, exx solid' quee faciunt xx 
viancas, hi. II. l. (><)• Wilk. at'/;. 

.SV capitis ecstimalio colnni regii (kyningps geneat) 
sint mille ducejdi solidi, jurarc dchet pro. t.x hydis, si 8 . 
Eucltarisla uledur. hi. hue. ly. Wiik. i8. 

Hi roloniis lulls (tliiii geneat)/zortar, cl aii/ugiat a 1 e, si 
Jldejussorem habeas, admone cum ad simpHcem compensa- 
lionem ; si non habeas, solve lu coinprnsalionem simplicein, d 
non sil ei aliquid remissum. hi. Inei'. '2‘i. Wilk. l8. 

'' WilkiiLS translates tins word by colonus, and in the 
Howard MS. it is rendered by villanus. A geneat manna'’ 
is described in the laws of Edgar as liable to the jjaynienl 
of gafol or rent for Ins land, and serving under a lord who 
had power to jiunish him in a certain case with deatii’. 

Si colonus aliqnis (geneat manna) nrgligat domini sui 
trihutnm (hlafordes gafol), cl hoc, ei jiislisyliebiis non pras- 
titerit (pulalnr). Si dominus mi.sericvrs sit, iit hanc negli- 
gentiam remillat, ct iribntum suum absque pcena accipiat. 
His dependent situation is strongly marked in what fol¬ 
lows ; Si turn serpe per exaclorcs suos tributiim (gafolcs) 
suum reqidral, et ille olduraliis sil, ac cogiiet vi cripere, 
fputaturj quod domini ira in tantum cxcrescal, ut et 
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ssippose tliat, though tlie one just mentioned 
stood in that humble relation to the king, he was, 
either by office or landed qualification, raised 
above his fellows. A king’s geneat, Ethelferth, 
is mentioned to have been killed in a naval en¬ 
gagement, with a king’s gerefa and two Frisians, 
who are also named “. 

The security of persons of all ranks in the 
peaceable occupation of their dwelling-houses, 
and the inclosures near or round them, was a 
principal object of the Saxon laws. In a law of 
Ina, which has been (pioted in a former chapter*’, 
fighting within a house was punished by a fine 
proportioned to the rank of the occupier ; if the 
house belonged to an ealdonnan or other illus-. 
trious wite, it was fixed at Go shillings, if to a 
gafol payer, at 30 shillings, if to a boor, 6 shil¬ 
lings. It may be remarked that the house of a 
thane is not mentioned, unless we may presume 
he was alluded to by the description of an illus¬ 
trious wite. In the laws of Aithelbirth king of 


ncc possessionem ncc vilam concedat. LI. Eadg. Supp. 
Wilk. 79. 

The word “ geneat” may have been applicable to par¬ 
ticular descriptions of persons, born in the- service or 
on tlic demesnes of a lord, without reference to condition 
or rank in life. 
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Kent, the oldest which have been preserved to 
us, the breaking into an inclosurc was subjected 
to tile penalty of (i shillings, and the offence 
denominated edor-breche or edor-bryce“. By 
the 45th law of Ina, as has been stated in a for¬ 
mer chaiiter, burhbryce connnitted where the 
king or bishop exercised power, was jmnished by 
a fine of 120 shillings; when committed against 
an aldennan, by 80 shillings; against a king’s 
thane, by 6'o shillings ; and against a sitheundman 
possessing lai.id, by 35 shillings*’; but no notice 
w as taken of the humble habitation of a ceorl. 
The jienalty in the laws of iElfred, which have 
also been quoted before, for burhbryce against 
the king was 120 shillings;, against an arch¬ 
bishop 90 shillings; a bishop or alderman, 60 
shillings; a man of ] 200 shillings, 30 shillings ; 
a man of 600 shillings, 15 shillings; but the 
edor-bryce to be paid to a ceorl, was reduced to 
five shillings ^ It is observable that the appella¬ 
tion of burhbryce was appropriated to the viola¬ 
tion of tlic peace of the habitations of tlie king 


• “ 2S. Si liber homo septi violatimiem (edor breche)yi’CcnV 
VI sol' emendet. LI. JElhelb- Wilk. 4. 

30. Si liber homo septum superaverit (edor gegangeth) 
ly solidis anendet. Ibid. 

'■ A7ite, p. 6‘i, note ^ 


' Ante, p. 63, note 
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or great men, including even six-hiiid-men. We 
may therefore conclude, that their places of re¬ 
sidence were distinguished above those ol‘ ceorls, 
and denominated biirhs; and, if we may })resumc 
that the nobles Avho enjoyed this privilege were 
accustomed to administer justice at the gates or 
in the hails of their respective dwelling-houses, 
we may understand the policy of the law, which 
secured that duty from interruj)tion by penalties 
proportioned to the rank of those who were se¬ 
lected to perform it, and far exceeding in value 
any imposed for similar oUences committed against 
persons of more humble condition. 

The relative situation of thanes and ceorls is 
no where so distinctly expressed as in the pro¬ 
ceedings of the Anglo-Saxon courts of justice. 
The })ecrs of thanes were thanes, of ceorls were 
ceorls, and in waging their law each was to be 
accom])anied by coinjmrgators of equal rank with 
themselves ; the oath of a thane being equal to 
the oath of six ceorls, in that pro])ortion every 
thing concerning them in courts of justice was 
estimated The foundation of this distinction 

* Hii dc quacHmque compcllalione capitnli vel communi 
plane jurabimt, congruo nvmero consacranieHtalium et quali- 
iate parium retenia, quia lhani jiiyurandmn contramlet jus- 
jtirnndum sex villanoram. El si occideYciur, plena vindi- 
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is characteristic of the manners of the times, it 
was because, if private revenge was taken by a 
twelve-hind-man, his full revenge was to be had 
upon six ceorls, and therefore his were ought to 
be calculated in the same proportion '. It is 
possible that, upon some occasions, the oath of a 
thane might be opposed to that of a ceorl, but 
whether, upon a deficiency of persons of the same 
condition, it was pcmiitted to make up the requi¬ 
site number of thanes by six times the number 
of ceorls, or of ceorls by a sixth part of the 
number of thanes, I have not been able to discover. 


Among the other privileges of a thane was 
one, which, while it tended to exalt him in the 
eyes of others, must have been productive of 
great mischief to the public. A thief or robber, 
taking refuge with him, was received into his 
mund or protection, and might remain in safety 
for three days. But, if the thane permitted him 
to remain longer, it was at the peril of being 
treated himself as an accessary 


caretur in sex v^lauis. Et si eipcndarciiir rjus iverc gildum 
est sex vUlanorum were gUdum. Missa presbjjteri.ct seetdaris 
ihani jusjurnndum in Aiiglonnn lege compuUUur cpque carum. 
Francigence qiwque, ei Alienigence in verborum observantiis 
non J'rangunt. LI, lien. 1. 64. Wilk. 2G2. 

* Ante, p. ^4, note ^ 

Diximus etiam in concilio ad Thanrelfeldam, sifur aliquis 
•edprado rqfugiat ad regem, vel ecclesiam aliq^tam, et epis^ 


R 
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It is probable that the clergy were but too 
well inclined to shew favour to the thanes when 


cliarged with crimes, and that in order to check 
such partiality the 63 d canon of Edgar was 
framed, which directed that a priest should not 
excuse a thane unless he had previously purged 
himself by oath in a court of justice % but he 
might do this by deputy 

If a thane had higher privileges he was in 
consequence obnoxious to severer punishments 
than a ceorl. Whenever he oftended against the 
laws a heavier fine was levied upon him than 
upon those of inferior rankA fine paid by him, 
in most cases, was 120 shillings. 

copum ilium, ut novem dierum spatium liaheat. Et si ad 
senatorem, vel abbaiem, vel thanum refugiai, haheat trium 
dierum spatium, lit si quis illam occidat infra spatium illud, 
tunc solvat patrocinium (niundbyrde), quod alter prius 
quccsivit, vel ipsum nonnulli 12 excusent, quod refugiim ejus 
ignornverit. Jjit quodcuuque refugium queesiverit, non sit 
Vila dignus nisi per tot dies, quot hie supra diximus ; et si quis 
cum ultra hoc spatium hospitio excipiat, omnium illorum reus 
sit ac fur ipse, nisi seipsum excusare possit, quod nullam 
fraudem, et nullum fuHum m eo sciverif. LI. JEthelst. 
'Wilk. 63. 


‘ Docemus, ctiani, ut thanum sacerdos non excuset, nisi 
lhanus prajuraveril. Wilk. 86. 

’’ Ante, p. 134, note ^ 

* Et si quis sit poteniior hie in muhdo, vel per honorem 
superior in ordine, hie gravius peccata emendet, et omnia 
malefacta carius compenset. Cone. Mnham. Wilk, 124. 
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Degradation from the rank of thane was the 
punishment of any person, who, liaving entered 
into holy orders, did not conduct .himself in a 
becoming manner. He was then to be deprived 
both of his ecclesiastical and secular dignities ". 
This was a peculiar case, he was ranked with 
secular thanes because he had been invested 
with spiritual powers, and when those powers 
were withdrawn he was not pennitted longer to 
hold the dignity, which had been given only to 
render him more respectable and useful in the 
exercise of them. The same punishment was 
inflicted upon secular thanes, who in the cha¬ 
racters of judges delivered unjust judgments 
but I do not recollect that it was incurred by 
the commission of any other offence. 

• Every minister of God, and priest, who will castiiatem 
seroare, habeat Dei misericordiam, et udhuc augeat mundi 
venerationern, ut sit (Bstimatione capitis thani (thegen weres) 
etjure thani dignus, tarn in vita quarn in cameterio. Et si 
quis hoc facere nolit, quod ordinem ejus dccet, privetur digni- 
tate sua, tarn coram Deo, quam coram mundo. Condi. 
JEnham. Wilk. 130 , 115. See also LI. jEthelst, Wilk. <14. 
LI. Cnut. 6 . Wilk. 129. 

^ Ante, pp. 165, 166. 
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same condition with a king’s thane, while the 
penalty inflicted shews that a king’s thane and 
sitheundman did not fill the same station in life, 
for if burhbryce was committed against the for¬ 
mer, the ])cnalty was 8o shillings, if against the 
latter, and he possessed land, only 35 shillings®. 

The synonimous words “ gesithe” and “gesith- 
“ man,” are found in Bede’s ecclesiastical history, 
and, as has been observed before ^ are translated 
into Latin by the word comes, which had not 
then been made the appropriated title of an eorl, 
but retained its orignal signification of a com¬ 
panion generally. In the 6th law of Heniy the 
first it is stated that counties were divided into 
hundreds and sippesocnas. This latter word 
Spelinan suspects to have been a mistake of a 
transcriber for sithesocna, and he is confirmed 
by the .circumstances of this being the only in¬ 
stance known of the use of the word sippesocna, 
and of no learning or ingenuity having been able 
to assign for it a probable origin or meaning. 

» Vrhis violatio (burhbryce) compensari debet centum 
viginti solidis ubi regis ct episcopi sedes est,senatoris (ealder- 
mannes) octoginia solidis, mirmiri regis (kyninges thegnes) 
sexaginta solidis, ejusdem conditionis hominis (gesitheundes 
marines) terram possidentis triginta el quinque solidis. Ex 
his excusentur. LI. Inee, 45. Wilk. 32 . 

•> Ante, p. 75. ■ . 
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Bishop Wilkins adopts the emendation'', and 
supposes sithesocna to be compounded of the 
Saxon word socna, jurisdiction, and “gesith,” or 
“ sith,” meaning “ aelus, fratevnitas, sodetas 
“ quorundam homimm,’' and observes, that we 
still retain the word in the expression “ what a 
“ sight of men,” ,&c. for what an assembly, &e. 
In this sense sithesocna may be ])roperly applied 
to any court of justice where a great number of 
men are assembled. The divisions or sithesocnas 
therefore, alluded to in the law of Henry the 
first ^ may be all other privileged jurisdictions 
besides hundreds, whether known by the names 
of wapentakes, honours, or any other appella¬ 
tions. It may also be observed, that Cowell in 
his Interpreter, citing Dugdale’s Antiquities of 
Warwickshire, explains “ sithe” or “gesithe” 
to be a division of a county, a riding, lath, rape, 
or hundred, and gives as instances th^ hundreds 
of Knightlow, Kineton, and Hemlingford, which, 
in the 16th year of Henry the second, were called 
sithesoca de Enuchlelama, sitfiesoca de Chinton, 
and sithesoca de Humliford. Hence he con- 

“ Wilk. 339, note. The bishop seems to think that the 
head of a tything was a sitheundman. 

•’ Ipsi vero comitatus in centurias et sippesocna distin- 
guuntur, centuricB vet kundreda in dedanias vei decimas, et 
dominorum plegios. LI. H. 1. c. 6. Wilk. 339. 

R, 4 
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jectures that a sithciindman was the military 
commander of such a district, answering nearly 
to the high constable of a hundred in modem 
times. The word “ sithscipe” also occurs in 
Bede in the signiHcation of a separate society, 
not indeed of warriors, but of monks Whether 
the members of a sithscipe might be denominated 
gesiths or gesithmen, must be left to conjecture. 
In other respects a reference to Bede will afford 
little satisfaction, for he mentions few circum* 
stances which can lead to the discovery of the 
character of a gesifh, or enable us to discover 
what constituted the peculiar incidents of his 
situation. We have noticed in a former chapter 
Puch, a comes or gesith, who lived hospitably 
with a wife and family near to a monastery, and 
was possessed of a vill, and being lord of one 
manor, gave another to the monastery with his 
daughter^hen she was made a mm’’; and Addi, 
another gesith, who presented to the monastery 
the estate on which' he lived, with the advowson 
of the church there. These must have been 
persons of some ponsequence, and have ranked at 

* - et ab illo est vir pre^atus consecrOtus aniistes, 

adsumtis in socielatem ordinationes (ge sithscipe) duohus de 
Bnttonum gente episcopis, qvii, Sfc, Bed. Hist. Ecclcs, lib, 3, 

C. 28i 

Ante, p. 77. 
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least as lords of manors. In the year 667 Col- 
man, a bishop of Scotland, bought a small piece 
of land in Ireland from a gesith, in order to erect 
a monastery upon it, and the gesith and all his 
neighbours assisted to build it “. Oswin, king of 
Northumberland, in his adversity concealed him¬ 
self with Tondhere, one of his attendants, in the 
house of Hunwold his gesith, and they were 
both treacherously delivered to Oswi, and put 
to death This gesith must have been a dis- 


»-- emilqne p(irlcm ejus non grandem, ad construendum 

ibi monasterium a comite ad cujus possessionem pertinehat, ea 
condilione addita, utpro ipso etinm, qtii eis locum commodaret 
consisientes ibi monachi domino preces offerunt. Et consiructo 
stalim mouasterio juvante etiam comite, ac viciuis omnibus,Sje, 

An he geboht noht mycelne dacl thaes landes mynster 
thaere tc getimbrianne set suniura gesithe the that land 
ahtc. thaere (araednissc) tooct yceddre that hi cac swy Ice 
for hine sethe liiin tha stowe gesealde a tha standendan 
inunecas tlia;r to Drihtne cleopedan & for hin^i dingedon, 
and he hrathc thasr mynster getimbrede, and him se gesith 
eac fultuniade and ealle tha neah men. Bed. Ecc. Hist, 
lib. 4, c. 4. 

Divertitque ipse eum uno tantum milite eibi jidelissimo, 

nomine Tondheri celandus in domo edmitis Hunvaldi - - 

ab eodem comiteni proditim eum Osuiu cum preefato ipsius 
milite per prejectum suum 8fc.—morte interfecit. 

Tha gccynde he mid ane his thegne the him getreo- 
wastne tealde, thajs nama wSes Tondhere to Hunwoldes 
ham his gesithes, &c. forthen se ylca gesiitli thurh iEthel- 
wine his gerefan mid, &c. Bed, Hist. Ecc. lib. 3, c. 14- 
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tinguishcd personage, for in the Saxon transla¬ 
tion of Bede he is said to have been the gesith 
of the fallen king, and his house was so large that 
the king and his attendant might be concealed in 
it. A young man named Imma, being wounded 
in battle in the year 679, was brought as a pri¬ 
soner to tlie comes or gesithe of the victorious 
king, and disposed of by him ®. The appellation 
of “ gesith,” though generally applied to persons 
bearing a military or olficial character, was not 
confined exclusively to any class or rank in 
society’’, for,we have noticed that monks might be 
members of a sithscipe, and when the wounded 
Imma, whom we have just mentioned, was carried 
before a gesithe, a commander of troops', he 
gave a false account of himself, pretending to be 
a country fellow, who, in company with others of 
the same condition in life, had brought provisions 
to the army. The Saxon translation describes 
his companions as his gesithes In like manner, 
in the laws of Ina, ceorls are called gesithmen. 

* Bed. Hist. Bed. lib. 4. c. 2. 

’’ Iniemerata sermvit —To his gesihtlie bccom. Bed. 
lib. 4, c. 23, where the title is applied to an abbess. 

' Et ad dominum ipsorum comitem, videlicet JEdilredi 
regis adductus.-^To heora hlaforde that thacs JEthelredes 
gesith thass cyninges. Ibid. 

*' Tha onfeng se gesith hine, and his gymennc dyde.— 
Se cum mis similibus venisse testatus esl. Ibid. 
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If any one received into his family a ceorl who 
fled from justice, he was obliged-to pay his.own 
were, but if he refused;he was compellable 
to pay his own were!, and then his gesithman 
was bound to pay his were also”. Here the 
stranger, by being admitted into the family of 
another, became the gesithman of his host. And 
this may serve to explain another law of the 
same king, by wHcb, if any one killed a stranger, 
the king had two-third parts of his were, his 
children and relations the remainder, but if he 
had no relations, one half went to the king, the 
other half to his gesith The Saxon laws were 
exceedingly strict in compelling every man to 
reside within the manor or district to which he 
belonged, and this law enacted, that if he wan¬ 
dered into another and was there killed, and had 
no relations, his were was to be divided equally 

“ 30. Si quis colonum ^/ugitivum (cyriisene mannam 
flyman) hospitio excipit, el eum nutrit, prnprii capilis cesti- 
matione excuset ipsim. Si hoc nequeat, compenset ipsum 
propria capitis ejus cestimatione (his agenum were) et sodum 
(se gesithman) etiam juxta capitis sui cesiimationem (his 
were). Ll.Ince- Wilk. 19. 

23. Si quis peregrinum occidat, rex haheat duas paries 
astimalionis capitis (weres), tertiam partem liheri vd cognati. 
Si autem cognatis destitutus sit, dimidium rex haheat, dmi- 
rfittm soc«« (se gesith). iZ. Jn<e.. Wilk. J 8. 
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between the king and the person in whose house 
he had been sheltered, who had, we may pre¬ 
sume, become his companion or gesith. 

The word “ conies” ha* been tlie subject of 
discussion in a former chapter ; it was originally 
applied to a companion in ge)ieral, but by degrees 
became in a peculiar ihanner the designation of 
the companion of a king, and the appropriate 
title of an eorl. The word “gesith” was not so 
highly honoured, but, retaining its original mean¬ 
ing, was apjilied to the description of })ersons of 
inferior rank in life. Of eorls, w'hatever they 
might have been in Bede’s time, gesithes cei’- 
tainly were not the comites, or equals, in the 
later periods of the Anglo-Saxon history, nor 
have we reason to conjecture that they were 
the peers of cither king’s thanes or any other 
thanes. 


The word “ gerefa,” as well as “ comes” and 
“gesithe,” in its original signification imported 
“ a companion,” “ an associate,” though, like 
them, it was afterwards changed into the name 
of an officer; and possibly, when the king’s 
companions had assumed almost exclusively the 
titles of eorls and comites, his inferior officers 
still continued to bear the names of gerefas or 
gesithes. Some of our readers may perhaps 
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suspect that these two latter were only synoni- 
mous ap})ellatioiis, and that when not applied to 
companions in general, but used in a restiacted 
sense, they properly described the principal offi¬ 
cers in sithesocas, hundreds, bur-hs, manors, or 
any other inferior courts or districts. And here 
another hypothesis for the ex})Ianation of the 
word “ sithesoca ” presents itself, for that juris¬ 
diction might take its name from the gesithe“ 
appointed to preside over it, without reference 
to its separation from other courts. In support 
of this conjecture it may be urged, that the word 
“ gcrefa” by degrees superseded that of “gesithe,’’ 
for at the time of the conquest the latter was 
entirely disused, and the sheriffs of counties, and 
the king’s stew'ards, and deputies for the admi¬ 
nistration of justice, were universally denominated 
gerefas. When Bede wrote, however, that pro¬ 
bably was not the case, for the appellation of 
gesithe is given by him to persons having great 
military rank, and possessing considerable power, 
property and jurisdiction. 

The appellation of “ sitheundmau” occurs in 

” The words “ sithe” and “ gesithe” are tlie same, the 
syllable “ ge” in composition being frequently dormant. 
Lye says, Scepius scilicet otiosum est. Johnson calls it 
“ migmentum of the preterit.”* 

-t- Jl 7 
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the laws of AVihtred, who began to reign in the 
year 6gi, but does not seem to have been long 
in use, for it is not mentioned in any laws after 
the reign of Ina, who died about the year 726. 
This may be readily accounted for if we suppose 
that it was derived from the word gesithe, and 
fell into disuse with it. 

Little is now to be gleaned concerning sith- 
cundmen from our ancient laws and histories, but 
we shall present to our candid readers the result 
of our inquiries, with a few remarks, leaving, 
however, much to their own conjectures. 

A sitheundman was of superior rank to a 
ceorl, for, by the law of Wihtred above al¬ 
luded to, if he lived in unlawful concubinage 
he was to pay to his lord 100 shillings accord¬ 
ing to the ancient law, but a ceorl was to be 
mulcted in only half as much, namely, 50 shil¬ 
lings ’. This punishment was not inflicted for 
the first time by this law, which is one of the 
earliest documents now remaining of Anglo- 

• Si accideret ut prapodtus paganus (ge sitheundne man- 
nan) jsoil concilium hoc, dlicito concuhitu sperneret praceptum 
regia, et episcopi, et libri judicialis, domino suo compenset 
centum solidos jiixta jus vetus. Si ait colonus (oeorlisc man) 
quinquaginta Solidos compenset, et nihilontinus concubitum 
cum pcenitentia deserat. Lie Wihtr. Wilk. 10. 
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Saxon jurisprudence, but only revived and en¬ 
forced, for it is expressly mentioned to have been 
known in the old law before that time. 

Sitlicundmen may be divided into two classes, 
those who w’ere possessed of land, and those who 
had none. This division is strongly marked in 
the before-mentioned law of Ina respecting burh- 
brice and also in another law of the same king, 
w'hich enacted, that if a sithcundman was pos- 
sessed of land and did not attend the fyrde, he 
should pay 120 shillings and lose his land, which 
was the punishment inflicted upon a thane for a 
similar offence, but if he was not possessed of 
land he forfeited only 60 shillings. The fyrd- 
wite of a ceorl was 30 shillings 

We are told in the Judicia Civitalis Lundonice 
that if a ceorl, possessed of five hydes of a cer¬ 
tain description, was killed, his were was 2,000 
tlirymsas, which had been before stated to be the 
were of a thane', whence it may be inferred that 
he became a complete thane, entitled to all the 


* Ante, p. 6a, note 

Si prcepositus paganus terram possidfns (ge sithcundman 
land agende) milites providers nolit (fyrde forsitte) so/w/ 
exxsolidos, etperdat terram mam. Si non possideai terram 
(unlandagende) lx solidos. Colontis (ceorlisc) xxx solidos 
pro militia detractata; mulda (fyrd wite). Wilk. 23. 

‘ Ante, p. 44, note ^ 
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Other privileges of the order, and of course 
elevated above a sitheundman, who is universally 
admitted to be of infeiior rank. But it is pos¬ 
sible that the were of the ceorl, possessed of five 
hydes of land, might be raised to that of a thane 
without occasioning any further alteration in his 
condition; he might still remain a ceorl, and that 
he did so may be argued from the law itself, 
which describes him, not as a thane, but a ceorl 
having five hydes of land. Besides, in order to 
give him the full rank of a thane it was necessary 
not only that he should possess land, but that 
he should be honoured with a seat in the king’s 
hall, and possess other qualifications. The ques¬ 
tion then is, what was the rank and title of a 
ceorl who had acquired five hydes of land sub¬ 
ject to attend the fyrdc, but was not qualified in 
other respects to be advanced to nobility. If we 
suppose him to he the sitheundman, having land, 
we may understand why his non-attendance upon 
the fyrde was punished by the same penalty as a 
thane’s, for he had the same quantity of land, 
and w'as liable to all the military services of one, 
and why, because not being of equal dignity with 
a king’s thane, his burhbryce should be less. 

It may be said, that a ceorl who had a smaller 
quantity of land than five hydes fell within the 
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description of a sithcundman who had land ; but 
it may be answered, that such ceorls as had only 
smaller portions of land than five hydes, if any 
alteration at all was made in their situation by 
possessing them, would be reckoned more natu¬ 
rally among the sithcundmen who had no land. 
It can scarcely be imagined that the possession 
of real property of even the most trifling value 
could operate to the elevation of ceorls above 
their peers. 

In order to discover the sithcundman having 
no land, it will be necessary to refer again to the 
quotation made in a former chapter from the 
Judicia Civitatis Lundonice “. It is there stated 
that the bare acquisition of five hydes of land 
raised the were of a ceorl to 2,000 thrymsas, 
which constituted the were of a thane, but that, 
without having so much, land, his were remained 
the same, though he had a helmet, breast-plate, 
and sword inlaid with gold, which we may pre¬ 
sume were the arms of a thane. The law pro¬ 
ceeds to enact, that if the son or grandson of the 
ceorl possessing these arms acquired the neces¬ 
sary landed qualification, his Were should be 
also advanced to 2,000 thrymsas. The Saxon 
expression is very strong, and indeed, if I 

Ante, p. 4a, note 
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understand it rightly, expressly points out and 
describes a sithcundman having no land, or not 
sufficient to give him the privileges of a thane. 
By the terms of this law, if the son or grandson 
of a ceorl who was possessed of the arms before 
mentioned acquired five hydes, he became “ off- 
“ spring gesithcundes cynnes,” which Wilkins 
translates, soboles ejusdem condilionis'". Taking 
the word gesithcundes to refer, in the natural 
grammatical construction, to the last immediate 
antecedent, it will be found to relate to the word 
thane, as we observed it did upon a former occa¬ 
sion to a king’s thane. But not to rely upon 
this argument^ it is obvious that the son and 
grandson, who acquired the land, was not himself 
the gesithcundes cynnes, but the offspring or 
soboles of one, and the proper description of the 
sithcundman here alluded to must be found in 
the father or grandfather, who appears to have 
been a ceorl without land, but haying the honour¬ 
able arms of a thane, and serving personally as 
one. If, therefore, he, did not perform his doty 
to the fyrde, he forfeited double the sura of mi 

' Du Cange, in his Glossary, under the word skhcundfcs, 
translates the passage as follows :—Ef sijUius ejm, veljllius 
Jilii ejus hoc asseguatur, 'Ut tantum terrce haheat posted, tst 
gut nascetur ex eis sithercunde gtnerationk, ad 11 millia 
thrgmsarum. 
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ordinary ceorI,but as he coidd bring no vassals in 
his train he paid only the half of the penalty im¬ 
posed upon a thane, or a sithcuudman having 
land. 

By the 54th law of Ina any man accused of 
homicide in a deadly feud was to clear himself 
on oath in the king’s court at the rate of thirty 
hydes, in the same manner whether he was a 
sithcundman, a ceorl, or any other person, but if 
he was found guilty he was to pay to the court 
the proper fine and deliver up his breast-plate 
and sword, if nesessary, for his were“. The objects 
of this law must have been persons of elevated 
condition, for the charge made against them #as 
to be heard before the king in the supreme court, 
and they were required, if found guilty, to give 
up their arms, which were such as belonged exclu¬ 
sively to persons of rank and consequence. The 
deadly feuds of the higher ranks of nobility and 

• Qui capitalis inimicitice dt accusahis, el ipse jiiramento 
ftomicidium negare velit, tunc fiat in societate regale (hyn- 
denne an kyning) jusjurandum pro ratione xxx hydarun\ 
sicut de preeposito pagano (ge sitheundum men), sic de 
tolono (cyrliscum) sive alio quocumque. ^i vir ille reus sit, 
tunc societati ^hyndenna) hujusmodi tdrorunt persulvat, et 
thoracem et glndium pro capitis eestimatione, si optis sit; 
libertate midctatus (wite theowne monnan) Waliscus dehet 
eogi per xii hydas, sicut servus per verbera. Angles rero 
per xxxiv hydas. LI, Ince. 54. Wilk. 33. 
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of thanes, were regulated by certain laws, and 
offenders among them tried at established tribu¬ 
nals, but a new legislative provision might be 
necessary to' restrain the martial spirit of a race 
of men daily growing into wealth and power, 
and assuming, with the arms of the nobles, their 
arrogance and impatience of control. 

In the few passages of the Anglo-Saxon laws 
mentioning sithcundmen, all of which are col¬ 
lected in the notes to this chapter, nothing will 
be found repugnant to the conjecture just sub¬ 
mitted to thg reader. A sithcundman is no where 
represented as the lord of land, or possessed of 
irAnicipal power or jurisdiction; on the contrary, 
he appears to have been the vassal of a superior 
lord. Thus, if he lived in concubinage, his mulct 
was to be paid to his lord, as has been mentioned 
in a former page % and if he made peace with the 
king, or the king’s ealdorman, for his family, or 
with his lord for a slave or free servant, the steward 
of neither could call upon him for a wite for not 
having prevented an offence ^ The necessity 

* Ante, p. 254. 

Si prapositus paganus (ge sithcund mon) paciscatur 
cum rege, vel cum regis senatoribus (kyninges ealdorinanfium) 
pro JamUia sua, vel cum domino suo pro servo vel libero, 
prceposito non habealur ratio uMa pcence (nan wite) quoniant 
nolebat prius malum averruncare domi. LI. Inae. 50. 
Wilk. 22. 
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for securing the ling’s peace, or the alderman’s, 
for his family, is a decisive proof that he could 
not, like a thane, take it under his own protection 
and be answerable for it. This application to 
his lord for peace for his dependents, whether free 
or servile, shews that he had no power to secure 
them against aggressors beyond what was possessed 
by ordinary ceorls. When he attended the fyrde, 
however, he was permitted to assume some state, 
and might take with him his gcrefas, his smith, 
and the nurse of his infant child and he was 
protected fi om open violence, for if any man ex¬ 
pelled him from his house, the offender was not 
permitted quietly to enjoy itThe attendance 
of his gerefas imports that the sitheundman, above 
described, was a person of consequence •, but, 
though the word gerefa in modern times was given 
to a steward of a manor, or inferior officer, it 
may be doubted whether, in this law, the persons 

* Cum •preepositus paganus (ge sitheund man) itineratur 
(fare) tunc debet habere (thonne mot. he habban) secum 
preejectos suos (bis gerefan), et Jahrum suum, et nutricem 
ir^antis s.ui. LI, Ince. 63. Wilk. 25. 

Si quis prcEpodtum paganum (ge sitheundne man) ex- 
peUat prqfugio (adryfe fordryfe) idea domus non erit illius 
cedes. Li. Ince. 68. Wilkt The Howard MS. renders 
this passage, Si homo sitheundd fug^at prqfugio domus non 
erit ipsius cedes. 
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described were not the companions and associates 
of the sitheiindman, or, in other words, his attend¬ 
ants in general. 

We have shewn,in a former,chapter of thiswork, 
that the great mass of the freemen of England 
below the rank of eorls were divided, according 
to the value of their respective weres, into twelf- 
hiuds, sixhinds, and twihinds. The were of a 
twelfhiud was equal to that of six ceorls or twi- 
hiads, and double that of a sixhind. That of a 
sixliind was just the half of a twelfhind, and the 
double of a twihind, so that he occupied the 
middle rank between them ; he was not fully 
noble, but was a privileged ceorl. This considera¬ 
tion naturally induces a suspicion that sixhinds 
were in eftect sitheundmen, who, we have seen, 
occupied a similar situation; and this receives 
some confirmation from the consideration that the 
latter are not even mentioned in any law after 
the reign of Ina, and that the first notice taken 
of the latter is in the laws of that king. But it 
may be objected, that the were of a ceorl having 
five hydes of land of a certain description, was 
not 600 shillings, but 4,aoo; it was not the 
were of a ceorl, but of a thane. If then sith¬ 
eundmen and sixhinds were the same, the conse- 
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quence must be, that a ceorl possessing five hydes 
of land belonged to neither of these descrip^ 
tions, for he was elevated above them, and we 
presume that the inferior sithcundinen only, that 
is to say such as had less than five hydes of land, 
or none at all, made up the class of sixhinds. 
No inference whatever can be di’awn from the 
declaration in the laws of Ina, that a Welshman 
or stranger possessed of five hydes of land was 
a sixhind *, for his were, and the fines he was to 
pay, were not regulated by the same rules as those 
of an Englishman. 

The laws of Ina allude to twihinds, sixhinds, 
and twelfhinds, as descriptions of persons well 
known at that ti)ne, and direct that out of their 
respective werds shall be deducted manbote, being 
thirty shillings out of the were of the first, eighty 
shillings out of that of the second, and one hun¬ 
dred and twenty shillings out of that of the third 

“ Wallus si habeat quinque kydas, sexceiitis {^solidis cssti- 
mandusl est. The^vords within brackets are supplied in 
the translation. LI. Irup. 24. Wflk. 18. See further as to 
Wdshmen, Ll.Ince. 23. Wilk. 18. Ll. 32. Wilk. 20. and 
Jud. Civ. Lund. Wilk. 71. 

Ex cEstimalione capitis ducentorum soUdorum (twy- 
hyndum were man) solvi debent pro homicidio (to manbote) 
XXX soUdi, pro sexcentis (syx hyndum) octoginta soUdi, pro 
miUe ducentis (twelf hyndum), centum vigmti. Ll. Inw. 70. 
•Wilk. a^. 
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Sixhinds are frequently mentioned in the laws 
^ ^jlfred, and there is no doubt that, though 
they are not noticed in those of any later king, 
down to Henry the first, they must have existed 
as a known description of persons thi-ough the 
whole Anglo-Saxon government. In the laws 
of the last-mentioned prince, written in Latin, 
the wives of the individuals composing the three 
classes are distinguished by the appropriate names 
of cyrlisca, s6xhinda, or twelfhinda 

The house and curtelage of a sixhind was 
protected by a law of A^lfred, whereby whoever 
fought within it was to pay to the owner, if a 
ceorl, six shillings, but only the half of that sum 
if he grasped his arms and did not fight; if 
either of these offences was committed against a 
sixhind, the last-mentioned fine was trebled; 
and if against a twelfhind, the increased penalty 
was doubled 

’ Pecmdalis autem emendatio legibtis inventa esf, sidespon- 
sata Jiemina fornicetur, ef cyrlisca, vdl syxhinda, vel tvielf- 
hinda sit et corporalis diffactio persistentibus instituta. Pm- 
sandum autem est per visum accusantibus visum concubitus 
propensius advertendum, ut scilicet ipsas coeuntium natures 
viderit conmisceri, LI. WilL 374. 

. <> Si quis in coloni area (cyrlisces mannes flette) pugnet 
colono (ceiprl) .ste solidis cempenset-, si ferrum stringat, et 
non pugnet dimidium ejus ; si. henm aliquid homini 600 
solidorum accidat, triplex excrescat compensatio (seo bole) 
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In like manner the marital rij^lits of the three 
classes were protected by appropriate fines; if a 
man lay with the wife of a ceorl he paid forty ■ 
shillings, if with the wife of a sixhind 100 shil¬ 
lings, if the wife of a twelfhind 120 shillings*. 

It seems by another law, that if a man forni¬ 
cated with the wife of a ceorl he was required to 
pay to the husband (we may presume besides the 
were exacted by the former law) 60 shillings, 
and in case of a sixhind being the party injured, 
100 shillings were paid to the husband, if a 
twelfhind, 120 shillings'’. These regulations 
are alluded to in a law of Henry the first, quoted 
in the preceding page for another purpose. 

By a law of jElfred, if an innocent ceorl was 
killed in a hlothe or predatory party, consisting 

pro coloni cestimatione (ceorliscan bot) homini 1,200 soli- 
dorum, duplex sit pro cestimatione hominis 600 solidorum. 
LI. Mlfr. 35. WilL 43. 

* Si (fuis rem habeat c,um duodecics centum (solidorum) 
hominis uxore, centum viginti solidos solvat pro cestimatione 
capitis. Sex centum solidorum hominis centum solidis emendet. 
Coloni (ceorliscum men) quadraginta solidos, SfC. Ll.Myr. 
10. Wilk. 37. 

Si cum maritata uxore conctimbat, si sit coloni (cicrlisc) 
sexaginta solidis compenset ei ad quern pertinet, et hoc in 
viventi possessione pecunia componatur, et nullus homo prop- 
terea vendatur. . Si sit series centeni hominis, centum solidis 
compenset ei ad qtcem pertinet. Si ilia sit duodedes centeni 
hominis centum viginti solidis compenset ei ad quern pertinet. 
Ll. Mfr. i8. Wak. 39. 
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of from seven to thirty-five persons *, each was 
to pay his were and proper wite, and also 30 
. shillings penalty for' being concerned in the 
hlothe. In like manner, if a sixhind or twelf- 
hind was killed, the offender was obliged to pay 
the appropriate were and wite, and in the former 
case 60 shillings, in the latter 120 shillings, for 
being in the Idothe A similar law is found in 
the code promulgated by Henry the first, except 
that the hlothbote of a twihind and twclfhind 
being allowed to remain as in the laws of Ina, 
that of a sixhind is reduced to 40 shillings 
In the translation of the last-mentioned law 
of .Alfred in the Textus Roffensis, a radcniht is 
said to have, been called by some of the Englisli 

“ Fures appellamus septem hominum, a septem tissue ad 
XXXV turmam (hloth), et ileinde esio exercitus. U. Inte. 12. 
Wilk. 15. 

*’ quis liominem ducentorum solidorum innocentem cum 
turma (mid hlothe) occiderit, solvat qui homicidium hoc con- 
Jcsstis est aipilis ccstmatienem et mulctam ; et quilibet homo, 
qui ex ea parte Juerit, solvat x*x solidos pro compctusatione 
twrmce. Si sit stexcerdemts homo, quUihet pro compmsa- 
tione turma solvat sexaginta solidos, et interfector capitis 
vesiimationcm et- mulctani. Si sit duodecies cenienus homo 
quilibet eorum centum viginti solidos del, et interfector capdtis 
tsstimationem et mulctam. Si, S(c. LI. JErfr. a6. Wilk. 40. 

* Si fuis occidatur in a hlothe rcddat interfiaor teeram 
parefitibus et manbotam domino ; et omnes, qui interfuerunt, 
Mothbotatn sicut emendent twihmdeman xxx sol’, sixkinde 
XL sol’, twelfkinde cxx sol’. LI. Hen. 1. 87. Wilk. ijt>. 
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a sixhindman *. Radcnihts are mentioned in 
Doomsday-book, but not frequently, and chiefly 
in the counties bordering upon Wales. From 
the quantities of land possessed by them it 
cannot be inferred that they were of sufficient 
consequence to be classed with the sixhinds, 
still less, from the paucity of their numbers, could 
it be presumed that they formed the whole of 
thaf class. The tenure by which radcnihts held 
their lands, and the services consequently per¬ 
formed by them, will be the subject of future 
consideration. Their principal duty, and from 
whence they were supposed to derive their name, 
was the accom])anying their lord from one ma¬ 
nor to another on horsebackin order to pro¬ 
tect his person when riding about the country. 
An occupation well suited to a sixhindman, if 
by that name we understand a ceorl, who had 
prospered so as to be possessed of a horse and the 

• In a Latin translation of the laws of jLlfred, c. 26, 
just quoted, Si qnu fer Moth occiderit hominem, quern quidam 
Angli vacant tixihande et-idii ceorlman, qua iUum se occidisse, 
Sfc, Si autem tMis occidittir, qualem supra nominavimus 
radeniht, et quidam Angli vacant sex hcendeman, occisor solvat 
•mere et Kite et quisque sociorum eque bxta sedidos. Test. 

38- See Wilk. 40. 

•' Diemtur radknights, qut debent eqmtare cum domino suo 
de mancrio in manerium, vd cum domitn uxore. Bract, 
lib. 2; c. 35, n. 0. 
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units of a thane, without the other necessary qua¬ 
lifications to give him the full rank of one. 

In the ecclesiastical code of laws made for 
Northumberland, about the latter end of the loth 
century, mention is made of an intennediate race 
of people between thanes and ceorls, but the par¬ 
ticulars noticed are so few that it is not possible 
to make out a satisfactory account of them. They 
are described in SaKon as “ lande-agende-men,” 
men having land; and from this denomination, 
and the general tenor of the laws regarding them, 
appear to have been proprietors of real property". 
They are generally mentioned between king’s 
thanes and ceorls, as with them comprising the 
whole landed interest of the country. These 

’ The Saxon vyord “ agan” to have, seems to express 
more than the bare possession of a thing, and “ agende,” 
derived from it, to mean not merely an occupier, but a pro¬ 
prietor,- or perhaps more correctly, a proprietor who is in 
possession of a thing. Si quiz alterius viri bona Juretur et 
proprietarius (agend) ea postea arripiat. LI. Hloth Sf 
Ead. 7. Wilk. 8. Si guis invesliget pecudem in alia terra, 
educat illam terra; dominus (that land agf). LI. JEthelst. 3 . 
Wllk. 63. It is to be lamented that bishop Wilkins has 
not always translated this Word in an uniform manner. In 
the last passage quoted he who “ had” the land is made 
to be the “ lordin the formter the expression is rendered 
into the “proprietor,” and, in several of the passages quoted 
in the notes to this part of our work, flie “ possessor.” 
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Northumbrian laws were made for the suppres¬ 
sion of paganism, and the full establishment of 
Christianity in a country which had only just 
begun to feel the blessings of its promulgation, 
and are directed with apparent minuteness and 
severity against those who should persist to coun¬ 
tenance the ancient religion, w not support the 
new. Consequently, we have no provisions for 
protection of the lives, persons, or properties of 
those who lived within their jurisdiction, and we 
attain the little knowledge we can collect, only 
from the penalties imposed for offences against 
religion. A king’s thane who exercised paganism, 
sorcery, or poisoning, or worshipped an idol, was 
to pay ten semi-marcs, but a proprietor of land 
was to forfeit for a similar offence, six semi-marcs 
oidy, and a husbandman twelve ors In case 
any of the culprits denied the charge, they were 
to exculpate thqmselves according to their re¬ 
spective ranks. To the king’s thane were to be 
named twelve compurgators, and he was to take 
twelve relations and twelve strangers, and if he 

• 48 .—Si igitur aliquis notusjiat quodpaganismum aliquem 
exercuerit, vel sortilegio, vel siupefactione,vel aliquo vcnejicio 
delectetur, aut idola colat, si sit regis tkanus, solval x semi- 
^ mpreas, dimidium Christo, dimidium regi. 

49 —Si sit alius terree possessor (land-agende-man) solvat 
VI semi-marats, dimidium Christo, et dimidium Jkndi domino. 

50.— Si'sit rusticus (fasrbena) solvat (gilde) xii eras. 
Wilk. 100. 
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did not clear himself, he was to pay ten semi- 
inarca for a lahslite; it is not said that the twelve 
to be named to him^were to be king’s thanes. 
But if a proprietor of land asserted his innocence, 
as many of his equals were to be named as in the 
case of a king’s thane, and if he failed to ex¬ 
onerate himself he paid a lahslitc of six semi- 
marcs. In like manner, to a cyrlisc man or 
ceorl were to be named as many of his equals as 
to the others, and if he failed he paid a lahslite 
of twelve ors “. 

In these laws the difference of rank between 
the respective classes, is pointed out by the 
difference of the penalties inflicted upon each 
individual, and though a proprietor of land was 
greatly exalted above a ceorl, he was much in¬ 
ferior to a king’s thane. In like manner, if a 
king’s thane failed to pay tythes he forfeited ten 
serai-marcs, if a proprietor of land made default 
his penalty was six semi-marcs, and of a ceorl 

* 51. —Si regim thanus negaverit, tunc nomineniur ei xii 
et sumai xii cognatos et xii peregrines, et, si d^ciat, tunc 
solved pcenam ’dolata: legis (lahsliht) decern semi-marcas. 

terres ’possessor (land-agende-man) neget, tunc 
Hominentur ejus eequales (his gelican) tot, qmt thano regis, 
si hoc ei defeceret, solvat pcenam violatce legis (lahsliht) vi 
semi-marcas. 

53,—S» colottUS (cyrlisc man) neget, tunc nominentur ei 
escfudles iprius tat, quot alUs .• si hoc ei dejecerit, tunc solvat 
pcenam violates legis (lahsliht) xii uras. Wilk, 100, loi. 
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twelve ors The .beginning of this law implies 
that, within one or other of the descriptions there 
given, every person liable to the payment of 
tythes was included. 

The proprietors of land, thus exalted above 
ceorls, do not seem to have been ranked among 
the lords of land. Peter-pence was collected 
in a different manner from tythes j two faithful 
thanes and a priest were nominated to this duty, 
and accounted for what they received on oath. 
Every townsman or occupier of land was obliged 
to pay his quota to his lord, or forfeit to him a 
penny and an ox, and if a king’s thane or lord 
of land detained fhe money he paid ten semi¬ 
marcs, half to Christ, and half to the king \ 

* 60 .—Si quis Jeeimas detineat, el sit regis thanus, sohal 
X semi-marcas ; terrte possessor (land agende) vi semi- 
mareas; colonus (ceorl) xii oras. Wilk. loi. 

’’ 57*-- volumus eliam ut in fuoUbet wapentaefdo nomi- 

nentur duo jideles thani, et unui presbyter, ut eum colligant, 
ac deinde tradant, proiiii audeant jurare. 

58_ Si regius thanus vel aliquis terree dominus (landrica) 

eum detineat, sohat x semi-marcas, dimidiiim Christo, dimi- 
dium regi. 

59 .—Si aliquis villaticus (tunesman) denarium celet, vel 
detineat, solvat terree dominus (landrica) ilium denarium, 
et iumat bovem unum ab illo homine: et si terree dominus 
(landrica) hoc ne^igat, tunc cqfiat Christus et rex in plenum 
compensationem xii oras. Wilk. loi. 

The word “ tun ” does not always signify a town, but is 
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In this arrangement for the payment of Peter- 
pence no mention is made of the proprietors of 
land, and as we cannot presume they were ex¬ 
cused from the payment of this tax, they must 
have been included in the description of lords 
of land, or of tunesmen. Either supposition 
would be attended with difficulties, and a refer¬ 
ence to other parts of the Northumbrian code 
will not assist in solving them. It is not im¬ 
possible that the “ land-agende-man ” may have 
obtained the appellation cither from his having 
been the proprietor of five hydes of land, without 
possessing the other qualifications necessary to 
raise him to the rank of a thalie, or from his pos¬ 
sessing only a smaller quantity than five hydes. 
Like sithcundmen and sixhindmen, persons of 
this description might have formed an interme¬ 
diate class between thanes and ceorls, deserving 
rather tfie name of privileged ceorls than nobles, 
but in what further particulars, if any, there was 
a resemblance, it is impossible now to state with 
precision, and difficult even to conjecture. 

used sometimes for a farm; thus, “ tunes mannum” was 
the occupier of a farm. Wilk. 81. See also, ib. 38. We 
have also “ mannes tune,” and “ eorles tune,” ib. 3. And 
“ kyninges tune,” ib. 2 & 34. “ Tunscipe" occurs ib. 81. 
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CHAP. I. 

OF THE QUEEN, AND ROYAL FAMILY. 

’V^^HETHER among the Saxons, in their 

* ’ own country, the people were divided into 
three or four classes, does not seem to be per¬ 
fectly agreed among historians. We are informed 
by one of them, that they had nobles, freemen, 
freedmen and slaves, and that the law punished 
with death any man who should presume to 
marry a wife out of a class superior to his own \ 

* Quatuor drfferentiis gens ilia consistit, nobilium scilicet, 
et liberorum, libertorumque, atque servorum. Legibusjirma- 
tum ut nulla pars copulandis conjugiis proprice sortis lerminos 
tran^erat', sednobilis nobilem ducat uxorem, et liberliberatn, 
Ubertus cMjugatur libertce, et servos ancUlce. Si vero quis- 
piam hormn sibi non congruentem et generc precstantiorem 
duxerit uxorem, cum vita; siice damno compnnat. Einhard of 
the Saxons, cited 3 Sold. 14. 

n 



2 BANKS OF PEOPLE: [CHAP. 1 . 

Another author of great respectability asserts, 
that thereVere only three classes, the Edelingi 
orj Bobles, i'rilingi or freemen, and slaves ^ In 
England, those three ranks only were known, for 
freedmen, or persons emancipated from slavery, 
fell into the general class of freemen without 
enjoying all its privileges; nor were unequal 
marriages liable to any punishment. It may be 
presumed, however, that they did not frequently 
take place, and that the distinction between each 
rank was preserved with a considerable degree of 
jealousy. 

The word “ Cwen” originally signified a wife 
in general, but was by custom converted into a 
title for the wife of a king. She was also fre¬ 
quently called Hlasfdige, whence the English 
word lady, in latin domina. 

The queen consort was the first subject in 
point of rank. This was strongly marked in the 
laws of Henry the first, which declared the dif¬ 
ferent fines to be paid for overscunesse, or con¬ 
tempt, committed in a court of justice. If the 
court belonged to the king, the offender, paid a 
fine of twenty manes, which made fifty shillings. 

Saxonica gens omnis in tribus ordinibus dit^ comistit. 
Sunt enint inter iUas qui EdhUingi sunt, qui Frilingi, sunt 
qui Luzxi iUorum lingua dicuntur, Latina vero Ungua hi 
sunt nobUes, ingenuUes, serdks. Nithard. lib. 4. 
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In West Saxony, which in another place is deno- 
minated the head of the kingdom and the layv, 
if the court belonged to the queen, the offence 
was punished by a line of equal value j if to a 
bishop or earl, by ten manes ; if to a thane or 
baron, by five manes 

The queen consort was crowned as well as the 
king, and the coronation of both, in case the 
king was married, took place at the same time; 
but if the king was unmarried when he was 
crowned, and afterwards took a wife, she was 
honoured with a separate coronation. Such must 
have been the case with respect to Editha, the 
queen of Edward the confessor, for he ascended 
the throne in the year 1041, was crowned in 
•1042 and they wer.e not married till the next 
year j but she must have been crowned shortly 
afterwards, for she is mentioned in the year 1048 
as “ the lady who had been consecrated to him 
“ as queen'.” 

' Overseunesse Regis est in causis commun'ibus viginti 
mancee que Jadant L. solid. In West Sexa Regince viginti 
manetJB, Episcopi decent mancee, Comitis decern mancce, Co- 
mitis decern, Thanii vsl Baronis quinque mancce. LI. Hen. 
I> 35- Wilk. 250. 

“ C.S. 157, 

' Hoc ubi primum fuisset Jactum, dimisit Rex dominant, 
(dia hlaefdian) quee consecrata Jkerat ipsi in reginam, (seo 
wses gehalgod him to ewene) et auferri ah ta permisit, 
B 2 



4 


RANKS OF PEOPLE : [CHAP. I. 

It was customary for the Saxon monarchs to 
hold their courts, with great solemnity, three 
times in every year, at the great festivals of 
Christmas, Easter, and Pentecost, when they were 
seated upon thrones, and wore their crowns. The 
queen consort, at tliese assemblies, wore her 
crown also, and was seated upon a throne near 
the king. It is probable that she appeared in 
state upon other occasions, for when an assembly 
of the nobles met at Winchester to adjust the 
complaints of the secular clergy against St. Dun- 
stan, the king presided, having his queen seated 
by his side ^ It was customary, also, for the 
queen to sit at the same table with the king at 
meals. But in the kingdom of the West Saxons, 
there was a period of time, during which the' 
royal consort was deprived of these honourable 
distinctions*. Bcorchtric had married Eadburga, 
daughter of Offa king of the Mercians, whose 
conduct was in the highest degree tyrannical and 
flagitious. Her beauty gave her a great influence 
over the king, and she exercised it for the most 

quicquid haberet ierrarum, cl auri, et argenli, et bonorum 
quorumcunque, eamque cominisit sorori sum apud Htver- 
willam.- C. S. 164. 

' Hex cum sua conjuge adest ad determinandum 
quertdas negotii ejm. Eadtnerus de vita S.Dunsiani. 3 Ang. 
Sacra. Sly. 

f 1 Hickes.Thes.'i^B. 
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wicked purposes'*. Instigated by her mother, 
she abused the privilege of sitting near the king 
by accusing the nobles and clergy of fabricated 
crimes; some she caused to be put' to death, 
others to be banished, and those whose ruin she 
could not effect she destroyed by poison. En¬ 
raged at last that she could not prevail upon the 
king to disgrace a young nobleman of high rank', 
to whom he was strongly attached, she determined 
to deprive the young man of life; but unfor¬ 
tunately, the beverage, intended for him only, 
was tasted by the king also, and both became her 
victims. To escape from the public indignation 
she fled to France, taking with her a great trea¬ 
sure in money, and applied for refuge to Charle¬ 
magne. He sent her to a nunnery, where she 
conducted herself so artfully that after some time 
she was nominated to be its abbess ; but having 
been discovered in an intrigue with a man of low 
birth, she was expelled ignominiously, and died 
in abject poverty 

3 Hkkes. Thes. 52, note. 

* This was probably Worr, an ealderman, whose death 
is mentioned in the Saxon Chronicle to have happened 
A. D. 800, in the same year with that of Beorchtric. 

cs.es. 

These occurrences are related from Asser. Annales, 
3 Gale, 156. Asser. vita .Alfreds, id, 11. Mat. Westm. 15a. 
J Anglia ISacra. 196. 
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Beorchtric was succeeded by Egbert, both of 
whose queens, in deference to the wishes of the 
nation, were deprived of the regal name and 
honours, and when Athelwulph acceded to the 
throne, his first wife was in the same degraded 
situation. He afterwards went to Rome, taking 
his youngest son Alfred with him, and spent a 
year there. A few days before his return he 
prevailed upon the Pope to crown his son, and 
on his way home married Judith, daughter of 
Charles the bald of France. During his absence, 
his eldest son Athelbald, and others, had en¬ 
tered into a conspiracy to prevent his returning 
to his kingdom, for which two reasons were given, 
first, that he had attempted, by crowning his 
youngest son, to exclude his other children from 
the throne, and secondly, that he had manifested 
a contempt of the English ladies by taking a 
foreign wife. Moreover, the conspirators had 
heard that, contrary to the custom and laws of 
the West Saxons, he gave to his newly married 
wife the title of queen and permitted her to be 
seated by his side at the same table at meals; and 
not only they, but the people in general, took an 
oath that they would never permit a king to reign 
over them who treated his wife in this manner. 
Athelwulph, however, brought over his wife, and 
terminated the differences between him and his 
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eldest son Athelbald, by dividing his kingdom 
with himWhether Judith was crowned does 
not appear, but, by the pommand of the king, 
she was restored to the ancient privilege of sitting 
upon a throne near him, and enjoyed it as long as 
she lived, withou': any opposition from the nobi¬ 
lity”. This compromise with Athelbald, probably 
secured a temporary compliance with the wishes 
of the king, but expressions used by Asser in his 
Life of Alfred, imply that in his time the West 
Saxons still persisted in their resolution, and 
would neither permit their queen to assume the 
ancient honours of her rank, nor the title of queen, 
but called her only the wife of their king". When 
Ethelred succeeded his brother Edward some of 
the nobles were dissatisfied, not only because 
they feared his morals were too strict to permit 
him to overlook their excesses, but because his 
mother, though legally married, yet had not, any 

* Matt. Westm. 158, *59. 

® Juditham KardiregisJiUam, quam apatresuo acxeperat, 
juxta se in Regali sdio sine aliqua sttorutd NoMlium contro- 
versia et odio, usque ad obitum viteB sues, contra pei^rsum 
lUius gentis consuetwdinem. sedere imperavit. Ass, Ann. 
3 Gtde, 156. 

" Gens namque occidentalium Saxonum Reginam Juxta 
regem sedere non patitur nec e^m reginam appeliari, sed 
regis conjugem permittU, 1 Hkkes. Thes. 148. Asser’s 
Alfred^ 10, 11. 

B 4 
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more than his father, been properly consecrated”. 
At what period the ceremony of crowning the 
queen was resumed, does not satisfactorily appear, 
but the particulars of the coronation of a queen 
of the second Ethelred, at the same time with 
him, have been preserved to us And the wife 
of king Edwai'd the confessor, we have observed 
before, was consecrated to be his queen. 

The queen consort had her separate household 
and attendants; ^Etheldrythe, queen of the East 

“ When Edwai'd succeeded Edgar, c«h; m regent con- 
secrari deberet, nonnuUi de principibus ternv contraire ne 
Rex fieret nisi sunt: cum quia morum iUins severilnteni, qua 
in suorttm excessus acriier scevire consueverat, suspcclum ha- 
beant, turn quia matrem ejus, licet legaliter nuplam, in regniim 
tamen non magis quam patrem ejus dum eum genuil sacratam 
Jtiisse sciebant. Eadmerus de vita S. Dunstani. 2 Angl. 
Sacra. 220. 

P Qu. Whether it was his first or second qu^n who 
was crowned ? The first William of Malmsbury did not 
know; but we are told elswhere that she was called Alfgiva, 
and was the daughter of earl Agilbert. Flor. Wigorn. 694. 
The second was Emma, daughter of Kichard duke of Nor¬ 
mandy. After the ceremony of crowning the king was 
finished, the coronation of the queen began; her head was 
anointed with oil, a ring was presented to her, and the 
crown was placed upon her head. MSS. Cott. Claudius, 
A. 3. It seems most probable that it was his second wife 
who was crowned, for I find this subscription of the first 
to a grant 'to the abbey of Abingdon: Ego Alfgiva ejusdem 
regie cellaterand predictum dona confirmo, MSS, Cotton. 
Claud, c, Q, liS- 
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Angles, had thanes in her household, and ealder- 
menFour thanes of iEthelfleda, queen of the 
Mercians, were killed in battle \ Mahtilde, the 
wife of jFlfgeard, a man of great wealth, was 
cameraria to queen ACdgith’, and her dapifer, 
or house-steward, is mentioned in the Exeter 
Doomsday-bookAn ancient custom existed in 
the manor of Lene, in the county of Hereford, 
for the house-steward and other attendants of the 
queen, to receive from the steward of the manor 
ten shillings, to be divided among them, when 
she came within its boundaries", ^dgith, de¬ 
scribing herself as the lady of Edward the con- 

'' Com he mid Aetjieldrytlie tha cwene of East Anglum, 
and ho was hyrc thcna hire buses, and hire geferscipes 

ofer ealdormonn_Translated for eratquc primus minis- 

trorum ct princeps dmnus ejus. Bed. Hitt. Eccles. lib. 4. 
c. 3- 

f as. 106. 

= 1 Mon. 129. Camerams may sometimes be translated 
Treasurer; and at others it means Chamberlain, or officer 
having the care of chambers; it might also be rendered 
Storekeeper, p. 187, as appears from 2 ’ox#, roffl 163, 178. 
Quicquid percepit episcopus, tarn in vestiariis quam in 
calciariis per man camerarii el quicquid percepit in cereis et 
exeniis et consuetis per man sacristce. 

' P. 14G. b. 

“ Lene, Herefordshire. Terra Regis, prepositus hujus 
M consuetud’ habeB T.R.E. ut veniente domina stia in M 
presentaret ei xvm. oras denar ut eet ipsa Iceto animo, et 
dapifer et alii mmistri habeB de eo x. solid’. D. 189, b. 
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fessor, addressed the notification of a grant made 
by her in favour of a religious house, to her bro¬ 
ther earl Harold, and Tovi, and all our thanes in 
Somersetshire *. Alwinus, her huntsman, is men¬ 
tioned in Doomsday-book ; and so are her 
thanes*, as well as those of (Matilde) the wife of 
William the conqueror®. Hoveden mentions 
Reinelm and Godfrey, chancellors of the queen 
in the reign of Henry the first ^ To defray the 
expense of the establishment of the queen con¬ 
sort, she had ample revenues arising chiefly from 
lands settled upon her before marriage by way of 
jointure, and rents and services reserved out of 
manors and lands held by the king, or others. It 
seems also, from the terms in which these reseiwa- 
tions are mentioned, that some of them, at least, 
belonged to her as incident to the tenure of the 
land charged with them, and not arising out of 
any special settlement or compact. 

• Eadgith, se hlavedige, gret Harold erl mine brodar, et 
Tovid, et ealle ure thegena on Sumergeaton freondlicke;— 
and gives notice that she had granted Milferton as fully 
as die had it herself, i Hiches. Thes. 163. 

r D. 139. b. 

* Brictric tenuit tein Eddid’ regincB. 0.176. 

• In Coktevorde hB Tain reginee HU. car. ad geld’t—Isdem 
ipK hi ibi Ill. socR. D. 371. 

* Reindmus Cancellarius regina is mentioned, Moved. 
469, and Godfndus at p. 477. 



CHAP. I.] The Queen, and Royal Family. 11 

It is highly probable that, in ancient as well 
as in modern times, the queen consort was con¬ 
sidered as a feme sole in all legal proceedings. 
Sir Edward Coke, being called upon to prove that 
such was the common law before the conquest, 
produced a charter made by ^thelswith, wife of 
Burhred king of the Mercians, in the life-time 
of her husband, for he was an attesting witness; 
whereby, with the consent of her ealdermen, she 
gave to Cutwolph, her most faithful minister, 
“ aliquam telluris partem meoe propriw poles- 
“ tatis.'* This instrument lord Coke found in¬ 
stantly, upon the question being put to him, 
and triumphed in its being a direct and demon¬ 
strative answer'; but Hickes is not satisfied, and 
observes, that the deed itself, upon the face of it, 
may suggest a doubt, for the land conveyed is 
expressly described in the words before stated, as 
“ partem meoe proprice potestatis-,” which Sir 
Edward Coke translates,—“ part of my peculiar 
“ power,” and in the margin inserts, as a note 
upon the word power,—“ i. e. demesne.” To 
show that lord Coke has misunderstood this pas¬ 
sage, Hickes remarks, that the settlements of the 
Anglo-Saxons made before marriage, usually re- 

‘ Pr^ce ta 6 Eep. 3. A Latin translation of this will 
is given in MSS. Cotton. Claud, c. g, 105. 
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served power to the wives to give or sell the lands 
settled upon them, of which he quotes a striking 
instance'’. 

That it was usual to make similar settlements 
before marriage, and give wives power to sell or 
dispose of their lands, there is no reason to 
doubt; iEdive, queen of Edward the elder, gave 
lands de matrimonio suo, to the abbey of Abing- 
but the grant, probably for greater security, 
was made jointly by the king and heriEdel- 

^ Power was reserved to the intended wife of Wulfric to 
give or sell, as these words show:—“ And fealde hire that 
“ lande set Eanulfintune to gyfenne and to syllene tham 
“ the hire leofesl'waere on dasge and sefter dsege. Thser 
“ hire leofest waere.” Diss. Ep. 15a. I suspect both Sir 
E. Coke and Dr. Hickes may have mistaken the import of 
the words parlim mea proprice potesiafis, but reserving the 
full discussion of their signification for another place, I 
shall only observe here, that they may relate to such lands 
as the king, not as her husband, but by virtue of the royal 
prerogative, had given her power to dispose of as she 
pleased. 

' Mafrona quedam, ^Ifgiva nomine, de gencre regali 
nobillissima- JFldive, scilicet regine regis ^dwardi, eonsan- 
gninea villam quondam, que Lmiechenora dicitur de nttiiri- 
monio suo habebat, &c. MSS. Cotton. Claud, c. 9, is8. 
But it was given a rege Mdwardo et regina JEditha dona- 
tione perpetua. Ib. 139. 

The following extracts from Doomsday-book illustrate 
the text ; 

In HaUldi tenS AieUna de maritagio suo v hid’ et una 
virg et dim. D. 218. Azelina is stated before to be_/wi»a 
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fleda, widow of Brithnoth duke of Northum¬ 
berland, gave away the manor of Batendune, 
described to be de dote sua And when earl 
Waltheof, son of Siward duke of Northumberland, 
married Judith, neice of William the conqueror, 
he settled upon her in name of dower, all, his 
lands lying to the south of the river Trent®. 

We may conclude that by virtue of such power, 
Emma, Ethelred’s Queen, called by the Saxons 
Elfrida Imma'*, made a munificent grant to the 
church of St. Swithin, at Winchester. She was 
possessed of many manors, which her late hus¬ 
band king Ethelred had settled upon her as her 
dowry. These his successors, Cnute and Harde- 
cnutc, had confirmed to her, and granted her the 
power to dispose of to whatever places or persons 

Raduljt Tailgcbolc ; and the head under which this entry 
ytands, is Terra Uxoris Radutfi TaileB. 

In another place it is said, H' tra e de maritagio. D. 219. 
Again, hoc est de suo maritagio. Ib. 

Hanc terrain clam Hugo de helcdp mper Azelinu dicens 
earn habere injuste, nec ejus dotem unquamftiisse. D. 2l8. 

f 3 Gale, 494; and see p. 495. 

* In celebratione vero matrimonii et nupliarum, nomine 
doHs, contulit Comes uxori sues ormes Terras suas a Jlumine 
de Trents in austrum protensas. Origo et Gesta Sivardi 
Ducis. 3 Langebeck, 299. 

'* MSS. Cotton. Claud. c.Q, 12. b. C. S. 15b'. 
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she pleased*. She had resided after her husband’s 
death at Winchester, and was accused of having 
been too intimate with Alwin, bishop of that 
diocese. The bishops in general were not disposed 
to listen to the accusation; but Robert, arch¬ 
bishop of Canterbury, took a strong part against 
her, and she offering to prove her innocence by 
the ordeal, he insisted upon her undergoing the 
trial. She did so, and walked with naked feet 
not only unhurt, but, miraculously without know¬ 
ing it, over nine red-hot ploughshares. Indebted 
for so signal a deliverance to the ingenuity of the 
priests, she did not prove ungrateful, for she dis¬ 
tributed to them and others all the manors with 
which Ethelred had endowed herHer inno¬ 
cence was so satisfactorily evinced, that it was not 
necessary to wait for the time appointed by law 
to know the result, but she was instantly acquitted 
of the charge ; and to the church of St. Swithin,* 
her protector, she presented, on the day of her 
trial, an offering of nine manors for the nine 

* Hahebat enim regina ilia multa maneria, qucs Ethel- 
redus rex illi in dotem dederat, et Cnutus, et Hardecnutm 
reges in jus heereditarium conjirmaverant, quibuscunque vellet 
a&fignanda locis, vel con/erenda personis. 1 Mon, 35. 

• *“ Regina Emma donate omnibus maneriis doth sues, qua: 
illi priores Reges confirmaverant, non est oblita liberatoris 
sui. Deditqueipsa die S, SwUhino in oblationem pro ix 
vommdbwf IS maneria. t Mon. 36. 
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ploughshares. Bishop Alwin also gave nine ma¬ 
nors to the same church ; and the king not only 
ratified these grants, but added three more ma- 
nors, and he and the queen attempted to outvie 
each other in the ornaments, they bestovred upon 
the church ; but it is mentioned that the queen, 
as might naturally be expected, was most lavish 
in her presents'. 

Of a more equivocal nature were two gi-ants 
made by Eadgith, wife of Edward the Confessor; 
one of Merke, with sac and soc, “ as she had it 
“ in her own hands ""j” the other of Milferton, 
“ as fully as she had it and one of Ethels- 

‘ Pro quo miraculo Wyntoniensi ct Monachos inibi Domino 
semientibus xxi dantur mancrid, ex dono regis ires, viz, Port¬ 
land WyhehelevieUe et Waymuthe. Ex dono rcgina Emmce 
novem, viz. Brandeshury, Sfc. Ex dono episcopi novem ma- 
neria, viz. Storchluim, 8 fC. Novem vero hi vomeres in occi- 
dentali parte clausiri Wyntohiensis ecclesiee erant humati. 
Tkomee Rudborne Historia Major Wintoniensis. i Ang. 
Sac. 235. In the Annales Ecclesiee Wintoniensis, it is 
stated, that Elwin the bishop gave the manors he granted, 
de suo patrimonio, and that the king ratified both his and 
the queen’s grants. The land the king himself gave is said 
to consist of two manors, Meona and Portlande, dnd land 
of five hydes, called Wrockeshale. Ib. 293. 

“ Eadgith seo hlavedi Eadwardes kinges lefe gret all 
‘tthat hundred at Wedmore Frendlicke,” announcing that 
she had given to Giso, the bishop, the land at Merke, 
with sac and soc, as she had it in her own hands, for king 
Edward’s soul and her own. Hkkes. Fhes. 163. 

• See note *, at p, 10, ante. 
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withe, the’ wife of Alfred, who gave fifteen ma- 
nentes, part of the land “ in her own power 
Whether, however, the privilege is to be traced 
to the common law, or was founded on express 
stipulation, we do, in fact, find queens consort 
acting in all respects as femes sole, in the tenure, 
possession, management, and alienation of real 
property. Edeve, queen of Edward the con¬ 
fessor, not only held land but held some of her 
husband’, and jointly with him"; and of the 
whole city of Canterbury, Edward had the sac and 
soc, except the lands of several persons expressly 
named, and among them Eddeva regina \ Of 
course, she held not only these lands, but the sac 
and soc of them ; and she is expressly stated to 
have manors', and to hold for manors “; and in 
Northamptonshire, the manors which had been 
hers, are represented as paying to the crown no 

' MSS. Cotton. Claud, c. 9, 105. 

P After enumerating lands in several places, held by the 
king, //as terras iehuit regina Eddid’. Modo, &c. D. a 19. 
See also D. 336, b. 337, &c. 

^ Eddeva tenuit de rege. D. 7, b. —De rege. E. D. 11. 

' In Ingeham. Tra. iii. bou Eruin de rege et regina m 
ibiei. sock. Sfc. D. 371- 

* D. a. 

' Hoc Man tenuit Eddid' regina. D. 144, b. 150,151, &c. 

“ Eddid' regina tenuit pro, ii Manef. D. 28 , 
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less than forty pounds *. In another place, the 
queen, without specifying what queen, paid ten 
pounds and five ors, de dono, for hay Queen 
Eddeve® had milites and homines among her 
tenants, and some of the latter are mentioned by 
name *. She had established a market at Tewkes¬ 
bury, which produced a profit of eleven shillings 
and eight pence annually''; and in one instance 
had disposed of the daughter of a vassal in mar- 

D Manor Eddid' reginec XL Ub. D. 219. 

>' De dono regince, et dcjeno x lib. cl v oras. Ibid. 

''' Tertc quas tenebanl milites de regina in Dorscia Hugo 
tenuit 1 mansioncm de regina que •oocalur Wain <) toinit 
Aluuinns ea die qh rex E.J'. u. cl m. Exon. D. 24.. 

* Homines Eddid' regince held lands. Ibid, 144, 209. b. 

Un lib Eddeva; pidcJirce 11 xdrij et difii ten. D. 148. b, 

Alt kb regine Eddid' ii hid' et dim. —N. B. This was one 
of three socmen mentioned in the record. D. 149. 

Sewelle —Hanc tenuit Walraue hb Eddid' regime, et 
potuit dare cui voluit. D. 209. b. 

Aluuld' tenuit de Eddid' regina. D. iqC). 

Client. Terra Alberti Capellani. Sidgar tenuit de regina 
Eddid'. I). 14. b. 

In like manner the wives of subjects might have their 
hom 'me.i. Bockingeham, Manno Brito habel 11 Ji bun] qni 
fuerunt hoes Eddeve feminc Sgred. D. 14J. Syred wa.s 
alive at that time, as appears from this entry :—Hoc Man 
(Ditone) tenuit Sired hb Heraldi comes et vende potuit. 
D. 148. b. So Stockes, ib. 

At Tewkesbury, Mercatum, quod regina consliluil ibi, 
redd' xi solid' et viii denar. D. 163. b. 


C 
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riage, with a manor her father had held'; and 
his widow, probably, was her tenant of another 
manor'’. 

To Mathilde, wife and queen of William the 
concjueror, were granted lands in various coun¬ 
ties, possessed before by the English earls and 
thanes wlio had fallen in the battle of Hastings, 
or had incurred his displeasure from their oppo¬ 
sition to his ambitious viewsThe entries in 
Doomsday-book authorize the conjecture that she 
was alive, and in possession of the lands in ques¬ 
tion, when the compilation of that record was 
begun, but died before its completion, for in Buck¬ 
inghamshire, under the title of terra Mathildis 
regine, she is stated to be then holding two 
manors, one gelding for fifteen hydes, the other 
for twenty, yet, at the conclusion of the second 
entry, she is mentioned to be then dead K In 

‘ Hoc Mail, tenuit IVluuard hu regince Edded. T. R. E. 
ef ipsa dedit hide Alsicum filia Wluuardi. D. 153. 

‘‘ Hoc Mail, tcuuit Eddeva uxor Wluuardi sub reginu 
Eddid’, d vende potuit. D. 145. 

' The lands mentioned in the text as lying in Bucking¬ 
hamshire, are stated to have belonged to earl Algar; and, 
in several instances, the names of those who had forfeited 
the lands slie held, are mentioned; some are stated to have 
been held by thanes. 

^ Mathildis regina tenet Morlave, pro xv hidis se def. 
D. 152. b. Ipsa regina tenet Hanbledene, p xx hid’ se def ’— 
qu'ando vivebat regina xv US. T. R. E. xvi US. D. 152. 
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Dorsetshire, under the head of Terra regis, is this 
memorandum, evidently implying that the queen 
was dead when that part of Doomsday-book was 
first arranged;— Has subter scriptas terras tenuit 
Mathildis regine, and after specifying lands in 
seven different manors, is this additional memo¬ 
randum, Has octo infra scriptas terras tenuit 
Hugo /’ grip de regina, followed by parcels 
lying in eight different manors, which are named®. 
It cannot be disputed that she died before the 
work was entirely finished, for the king is re¬ 
corded to have given a manor for the repose of 
her soul She is stated to have held by the king’s 
grant other lands, which he had acquired by the 
fright of conquest, and had fallen into his hands 
by the destruction or attainder of Harold’s ad¬ 
herents. The manors of Tumeberie' and Fair- 
forde'', in Gloucestershire, are mentioned to 

s D. 75. b. 

** In Scadewelle tenet abU l kid' el dim. v tree.—Algar 
com tenuit. W. Rex dedii S“ Edmundo p anima regine 
Mathild'. D. 222. 

* Gloucestershire. Terra regis—Turneberie Hoc. M.fuil 
regincB Mathildis. Hwtfrid' redd’ de eo l lid ad numef. 

D. 163. b. 

** Ibi T.R.E. erant xxi hida et lvi villas et ix bord. 
cum XXX cor .—Hoc M tenuit Mathild’ regina. Hun/rid. 
redd’ XXXVIII HB et x sol. ad mimeru. De trd hujus .a 
deFregina iiii hid’ JoKi camerario. D. 163. b- 
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have been hers, but to belong to the king when 
tlie survey was made. The English land she died 
possessed of, could not have been settled upon 
hei- at her marriiige, nor could she have had any 
title to it, except as the grantee and feudal te¬ 
nant of the crown, and, in consequence of her so 
holding, it reverted back to the king at her death. 
When that event took place her sons were living, 
and yet they were not permitted to succeed to her 
lands, but were obliged to content themselves with 
those which had been set apart by the bounty of 
the crown for their sustenance. Motives of polidy 
might be readily suggested in support of such an 
arrangement, and we might then presume that, 
though queens consort had power as femes sole to 
take lands from their husbands, and hold them 
free from tlieir control, and alienate them during 
their lives, yet they did not descend to their heirs, 
and could not be devised without the specific con¬ 
sent and confirmation of the king. It is clear 
that queen Mathilde did, in fact, exercise the 
power of alienation over part of her estates, for 
R. Malet held twenty acres by her gift*. To 
Roger de Rush she gave lands belonging to the 
manor of Tewkesbury, which gelded for four 

’ In Borstuna i lib. ho Uj'rki de lorenduna comd xx ac 
modo tenet JR, Malet ex done regine. 2 D. 155, 
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hides to Schclm a small quantity of land in 
Hame", to John the chamberlain, two parcels", 
two hides to the church of St. Stcjdum p, and 
half a hide to Dodo in elemosma 

The power of disposing of real property was 
frequently exercised by queens consort, in favour 
of religious houses. Alswithe, the queen of king 
Alfred, began to erect a house for nuns at Win¬ 
chester, which was finished by her son Edward \ 
A grant was made to the church of Canterbury 
by king Cedwalla and his wife Keneldritha 
and another by (i[ueen Elfleda conseniienle Eihcl- 
redo rege '. Cnute the king, and A<>lfgifu his 
lady, gave to Eadsy their priest when he turned 
monk, liberty to convey his land at Appeldore 

% 

"" In Clilort, but belonging to the manor of Tewkes¬ 
bury, Hanc terrain dedit regina Rogerio de livdie, et geld’ 
p nil hid’ in Tedechesherie. D. 163.,b. 

" Hanc tram dedit regina Schclm. inodn hahei rex in dfdo. 

D. 84. 

“ Tuninge regina dedit hanc terram Jofii earner. D. 163. b. 
See Fairforde, mentioned in note p. Kj. 

P Huic u adjuncte sunt ii hides, quas Mathildis (regirte) 
regina dedit Seto Stefano. D. 78. b. 

s Dodo tenet dimid’ hid. et p tanto geldavit—Hanc terram 
dedit regina Dodoni in elemosina. D. 84. 

' 1 Mon. 212. 

’ 1 Mon, 19. 

* 1 Mon. 20. 

C 3 



22 HANKS OF I’EOPLK : [t'llAP. U 

“ as to himself most pleasing was,” and he gave 
it to the same church, the king and queen wit¬ 
nessing the grant". In another case, the same 
king and queen subscribed their consent to a 
grant*. Elfgive, the wife of king Edmund, gave 
lands to the abbey of Glastonbury, by the com¬ 
mand of her husband After the conquest, 
Matilda, wife of Henry the first, granted to the 
abbey of Abingdon in elemosma, “ Robert, son 
” of Hervey, with all his land,” who had been 
given to her by Robert Gernon. Henry confirmed 
the grant in a separate instrument, and also issued 
a precept to Robert Gernon that he should pro¬ 
mise to be at peace with Robert the son of Hervey, 
and his cattle, as he was when he transferred him 
to the queen and she gave him to the church. 
From the concluding words, it seems that Robert 
Gernon had disputed the validity of his convey¬ 
ance to the queen*. It is observable, that in all 
these cases the kings expressly joined with their 

“ Somner, of Gavelkind, 213. 

Conscntictitibus Ccmvto ct 
i Mon. 21. 

Uxor ejiis (sc. Edmundi) Elfgiva regina ejus jmsu 
dedit, &c. 1 Mon. 15. 

^ Et vide ne amplius clamore audiam. MSS. Cotton. Claud. 
C. 9, 152. 
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queens in the grants, or consented to, or confinned 
them’; but it may be doubted whether any holder 
of land, however exalted his rank might be, could 
make a valid gift to a religious house, unless con¬ 
sented to and confirmed, not only by the king, 
but the wittenagemot also, without whose sanc¬ 
tion the grants of the king himself were of no 
avail*. In one instance Cnute signed a grant 
of lands, and .^Ifgive his queen witnessed it, 
declaring that she had obtained it by her inter¬ 
cession with the king 

The queen consort was treated upon all other 
occasions as a feme sole, and acted as such. We 
frequently find queens attesting the grants of their 

“ A. D. 838. Eegbertus et Athclvolphus rex Jilius ejus, 
dederunt Ecclesice Chrisii in Dorobernia Mailings in SoticJt- 
sexan, quod, viz. manerium, prius eidem Ecclesice dedit 
Balredus rex, sed, quia non fuit dc consensu maguatum 
regni, donum id non potuit valere. Et idea islo anno in 
concilia apud Kingstone celebrato ab Archiepis. Dorobernia: 
Ceolnoiho, restauratum est Ecclesice antedictce. L. S. A. 
1 Mon. 20. 

Cnute, in the nineteenth year of his reign, gave to 
the abbey at Abingdon, lands triummanentium .—This gift 
was to remain immovable, eterna Ubertaie jocundum cum 
omnibus ad se rite pertinentibus tarn, &c. Teste Cnut. rex 
Anglorum concessu—Ego Mlfgim regina hanc libertatem 
libeniissime aprefato rege domino meo adguisivi, &c. MSS. 
Cotton. Claud. C. 9, 127. 

■ c 4 
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husbands merely by the signature of their names', 
but often recording their assent to the acts done*'; 
and in one instance, Elgifu, queen of Cnute, de¬ 
clared her confirmation of his grant by increasing 
itand she notified her approbation of a gift 
to the abbey of Abingdon, signing after the 
king by the title oipredicti regis collatera ^ A 
testamentary bequest of Thurstan was witnessed 
by king Edweard, and vElgife his queen, and as 
the sheriff and all the thanes of East Saxony also 
attested, Hickes supposes it was done at a county 
court, at which the king and queen attended ^ 
The foundation charter of the abbey of Eynsham, 
granted by king JEthelred, is remarkable not 

' 1 Hem. Chart. 97. 220. 2 J/ew?. Chart. 379. 1 Mon. 
52. 2G1. 3 Hickes. Thes. 51. 

** 1 Hem. Chart. 28. 33. 64. 70, 71. 8G. 97, 2 Hem. 

Chart. 411. 1 Mon. 287, 288, 289. 

® Ego Elgifu regina hanc regiam donationem augendo 
cottfirmavi. 1 Mon. 283. 

f Ego JElfgiva predicti regi.s collatera i^trid donum crucis 
vr-viUo + cunsolidavi. MSS. Cotton. Claud. C.9, 127. And 
see ante, noteP, p. 8. 

« The witnesses w$re “ Edweardus et Mlfgifa see 
hlaefdige.” There were other witnesses, and among them 
Leofcyldus Vicecomes, “ and ealle tha thegenas on East 
Sexan, and been heora menu frige ceftor heora bcirn 
deege.” 3 Hickesi Thes 30. 
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only from its being subscribed by the king and 
queen, and six clitones, but from the signature of 
the queen coming after theirs 

Besides the revenue derived to the queen con¬ 
sort from her own manors and lands, she had the 
benefit of certain reservations and rents charged 
upon the revenues and demesne lands of the 
crown, expressly appropriated to her use, and 
entirely distinct and separate from the king. 
Thus, from the county of Oxford she received 
one hundred shillings numbered', and from the 
city of Norwich a similar sum''. From the pleas 
of the county of Warwick, and the royal manors 
there, she also received one hundred shillings', 

*' After the subscription of the king,— Ego JEthelstanus 
ejusdem regis Jilius testimonium adhiheo. + Ego Ecbrihtus 
clito testis assisto. + Ego JEdmundus clito testificans qffui. 
+ Ego Eadredus clito non abnui. -j- Ego Eadwius clito con- 
sensi. + Ego JEdgarus clito scivi. + Ego JEdxveardus clito 
non rcnui. + Ego Mlfgifu regina sciens testimonium adhibui. 
1 Mon. 261. 

* Oxford county, —de gersuma regince c sol. ad numef p 
accipitrc: x liU p suinario xx solid’ p canibus xxin liU 
denar de xx in ora et vi sextaf mellis et xv denar de con- 
switudine. D. 154. b. 

In Norwich, —Modo Lxx liHpenm regis, et c sol' ad 
nutneru de gersuma regine, et i asturcone et xx UB blancas 
comiti. 2 D. 117. b. 

' The farm of the royal manors in the county of War¬ 
wick, and the pleas of the county, was cxi.v UB adpondus, 
SfC: et c solid’ regince p gersuma, D. 238. 
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but ii is not mentioned that they were to be 
reckoned by number. It is observable that the 
sum reserved to the queen in all these cases, was 
one hundred shillings, that the king derived from 
the same sources a much larger revenue, and that 
the reservation was made in Oxfordshire and 
Norwich de gersuma, and in Warwickshire pro 
gersuma regince. The word gersuma was used 
in various senses, and might mean any pecuniary 
exaction It is not surprising that, where such 
large sums were paid annually to the king in 
money, there should have been some provision 
made for the queen also. In these payments 
have been traced, by high authorities, the aurum 
regince, which at one time after the conquest 
formed a source of revenue to the queen consort, 
and was made the subject of a learned treatise by 
Prynne. 

Instances of the payment of rents in money to 
the queen,' out of the demesne manors of the 
crown, may be produced from Doomsday-book. 
From Lestone, in Bedfordshire, the queen re- 
■ ceived annually two ounces of gold", from Loi- 

“ Absque retinentia cujuslihet consuetudinis, sive servtlit, 
seu (dicujus gerstmee, aut seculari exactione. 2 Mon. 973. 

" Lestone dominicum manerium regis. Inter totum redd’ 
p anm XXII liU ad pensum et dimid’ dktn ad f,rmam regis, 
in Jhimto, et melle, et aliis rebus ad Jirtnam pertinentihus. 
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tone four ounces, and from Houstone two*; 
and from these manors the king derived great 
profits in money, the rents being paid partly in 
kind. In Lene, in Herefordshire, existed a sin¬ 
gular custom, for the steward of the manor was 
bound to present to the queen his lady, whenever 
she came within its limits, eight ors of pence, to 
gladden her heart, and, as has been mentioned 
before, upon the same occasion her attendants 
had the sum often shillings divided among them'. 

In the earlier period of our history, rents re¬ 
served out of land were payable in kind, and 
the wants of the lord supplied immediately from 
the produce of the soil. His demesnes were 
appropriated to the maintenance of himself and 
his family, and his vassals were bound to provide 
for his use such articles of consumption as he 
might stand in need of. In truth, he depended 
upon his own resources, not only for the comforts, 
but the necessaries of life. The queen was in a 

Ad opus regincB ii wicias auri, et p i sumario el consuetud’ 
can Lxx sol’ et c sol’ adpensum, et XL sol’ de albo argento. 
D. 2og. There is a similar entry as to Loitori'e, only the 
rent to the king was thirty pounds, and the reservation to 
the queen four ounces of gold. Ibid. 

* J?o, from Houstone the king had ten pounds, and the 
queen only two ounces of gold. D. 20g. b. 

I’ Ante, p. 9, note ". 
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similar situation ■, from her own demesnes she 
derived sustenance and clothing lor herself and 
attendants, but sonicthnes the possessions of the 
king were charged with reservations in kind for 
her benefit. Thus, in the hundred of Cirencester 
the king had five hides of arable land, and some 
in demesne, but the queen had the wool of all of 
them’. And in Chingestone, in the county of 
Surry, Humphry the chandjcrlain had one of the 
villains belonging to the king’s demesne in cus¬ 
tody, on account of his having gathered the 
wool of the queen 

Concerning queens dowager little is to be 
collected. They seem to have been treated with 
great respect, and probably were present, not 
only at the three great festivals, but at other 
solemn assemblies of the king and his nobles. 

Lana omnium regina habebat. D. 162. b. 

' The king had demesnes in Chingestunc, in Surry. De 
villanis hujus villa; habuit et habet Himfrid Cumerarius 
unum villanum in custodia cama coadunandi lanam regince. 
D. 30. b. This crime seems to have been punished with 
great severity, for the offender had been in custody for at 
least seven years. Coaduno means to gather together into 
one mass— Multis pugnatoribus coadunatis. Hoved. 249.— 
Hujus loci canonicus, qui plurima hujus ecclesiai bona coadu- 
navit. Necrologium Lundense. 3 Langebeck. 458. In the 
reign of Henry the second, the queen received twenty-one 
shillings and a penny annually for the wool of two manors. 
1 Mad. Exch. 2. 
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In consequence, we find their names subscribed 
to several grants of the crown made to eccle¬ 
siastical persons and houses; and one of king 
Eadred is attested by not only Eadife, mother 
of the king, but by iElfgifu, his concubine A 
charter of Ethelred to the abbey of Tavistock, 
has the signature of Alftbrith his mother', and 
one of Hardicnute to another abbey has that of 
iElfgiva, with a similar description''. At the 
conclusion of a charter of privileges to the abbey 
of xlbingdon, made by king Eadgar, Eadgive 
subscribes her name, with the addition of grand¬ 
mother of the king *, and another grant of land, 

’ Ego Eadred frater regis roboravL + Ego Eadife mater 
regis adftu +. And after bishops, JF.lfgifu coveubina regis 
affui +. Tlieii four with the title of Dux after each, followed 
by several with that of Mhiisler, but among them OlFerth 
dux. 1 Mon. 353. Concubinage was recognized in the 
Saxon laws, and one of Etlielbirhth’s expressly protects 
the concubine of an ear). Wilk. 3. 

‘ The king signed first, then Dunstan archbishop of 
Canterbury, and then Ego Alftbrith, ejusdem regis mater, 
hanc donationem confirmavi. 1 Mon. 218. 

" Ego Heardienute rex, &c. Ego JEfgim ejus regis mater 
coUaudo. Ego Edward' predicti regis frater assentio, and 
then others. MSS. Cotton. Claud. C. 9, 128. 

* Ego Eadgiva ejusdem regis ava hanc dapsilitatem hilaris 
fore concessi. MSS. Cott. Claud, C. 9, 115. b. 
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made by the same king, has a similar subscrip¬ 
tion 

It has been mentioned before that the dowager 
queen Emma, relict of king Ethelred, resided at 
Winchester, and in the Winton Doomsday-book 
the house of queen Emma there is noticed to be 
in the king’s demesne, whence we may conclude, 
that upon her death it had reverted to the 
crown. It is also stated, that in her time it was 
free from the payment of geld, and that in the 
king’s hands it was similarly privileged This 
house probably belonged originally to the crown, 
and was ajipropriated to the use of queen Emma 
upon the death of her husband, king Cmite, 
when Godwin, who had been earl of all WT'stsex, 
gave up the government of the country to her 
and the family of the deceased king, that it might 
he preserved for the benefit of her son Hardi- 
enute, and contented himself with the command 
and management of its milititry concerns Ead- 
gith, relict of Edward the confessor, died at 

r Ego Eadiva ejusdem regis ava hanc largitionem Jirmavi. 
MSS. Cotton. Claud. C- g, 115. 

• Dork Emme regime fuit quieia. T. R. E- Et modo est 
quieta. Lib. Winton. 5. b. 

* Godwin was earl of all Westsex, and after the death 
of Cnute, half-brother to Harold the &[St,~consilium ergo 
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Winchester in the year 1075 ^ and was brought 
with great pomp to Westminster, and interred 
near the body of her late husband. 

We may presume, that the queens dowager 
enjoyed the profits of the lanc^ which had been 
settled upon them at their marriages, and that 
the power of disposing of them after their deaths, 
which most, if not all of them, probably possessed, 
ensured them much attention, and gave them 
considerable influence. We have already noticed 
the grant of queen Emma to the church of St. 
Swithin at Winchester and king Edmund con¬ 
firmed a grant to the church of Glastonbury, 
made by Elfrida, the dowager of king Edward 

The word ^theling, or Adeling, was well 

iniernnt, quod P.mma regina cum regis drfunctijamilia^ con- 
tervarei Weslsex npud Wincestre in opus Jilii sui; God- 
tvinus vero consul dux eis essel in re mililari. Hen. Hunt. 20g. 

’’ 1075. Eadgitha autem domina (hlscfdig) decessit in Win- 
eeaster vii noctibus ante Christum Jesiuni, cam autem rex 
permisit afferri ad JVestmj/nster cum magno honorc et posita 
est juxta Edwardum regem suum dominum (hire hlaforde). 

as. 183. 

' Ante, p. 13. 

•* It is difficult sometimes to ascertain whether grants 
were made by queens consort, or queens dowager; here, 
far instance, the grant was “ de dono Elfreda regineE regis 
EdwardiC —1 Mon. to. But it afterwards appears, that 
when she made the gift she was “ relicta regis Edaiardi." 
Ibid. 15; 
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known among the German nationsand applied 
to all the order of nobility. “ Ing,” or “ ling,” 
was frequently made use of as a termination 
to denote descent or parentage. Thus the 
inhabitants on the banks of the river Said were 
called Salingi ; Nordalingi meant descendents 
of the north, and Easterlingi of the east. In 
like manner, Frilingi signified literally the de¬ 
scendents of freemen, ^theling, therefore, may 
be traced to the word “ athel,” noble, and 
“ ing,” a son or descendent, and signify “ nobly 
“ born.” Instances occur of this tcnnination 
being so used at this day, as in the words duck¬ 
ling, gosling, codling, starling, &c. From pas¬ 
sages in Ordericus VitaKs, it should seem that 
the title of j®theling was not lost in the reign of 
Henry the first, for he mentions Gtdielmus 
Adelinus Henrki rcgis AnglorumJilms\ 

The addition of “ ing,” in the Saxon language, 
was frequently made to the name of the father 
to denote the lineage of the son. This is strongly 
marked in the genealogies which are preserved 
in the Saxon Chronicle; the most ancient is, 
in the year 495, that of Cerdic:—“ Cerdic was 


' Hi omnes AdalangiJucrunt, sic enim apucl eos qucedam 
rtohilis prosapia vocabatur. Paul. Warnef, degeslis Long. 

lib. 1. c. 21. 


‘ Hist. Eccles. lib. 4. 122. b. 
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“ Elesing, Elesa Esling, Esla Giwifing, Giwif 
“ Wiging, Wig Freawining, Frcawine Freotho- 
“ gafiiig, Freothogaf Branding, Brand Baeldaeg- 
“ ing, BaeldcEg Wodening.” That is, Cerdic was 
the son of Elesa, Elesa of Esla, Esla of Giwif, &c. 
Under the year 954, in which king Ethelwulph 
died, his pedigree is given'in the same manner, 
but the author is not content to stop at Woden *. 
William of Malmshury says expressly, that the 
sons of the English kings took the patronymic 
names of their fathers, and the son of Eadgar 
was called Eadgaring, the son of Edmund Ed- 
munding, but they were generally called a?thel- 
ingsIn the same manner, we find certain 
noble families were distinguished by surnames 
expressive of the stocks from which they drew 

* HieJees. Dis/t. Ep. 3. Thes. 27. The genealogy is 
traced from Sceafi, through Laniech, &c. to “ Adam, the 
“ first man, and our father, that is to say, Christ. Amen.” 
It is curious to observe the mixture of Saxon and Latin 
with which this absurd genealogy is deformed towards its 
conclusion ; probably it ended originally, as the pedigrees 
of the northern chieftains were always anxiously made to 
do, with Woden, and the subsequent addition might be 
supplied by some priest, in honour of a king who appears 
to have been a great friend to the church. 

*’ Filii regam Anglorum a patrihus patronymica sump- 
serunt, ut filius Eadgari Eadgaring, Edmundi jUias Ed- 
munding vocentur, et cceteri in kune modum, conmuniier vero 
“ cthdinge” dicuntur. Will. Malms. 1 . 1, c. 3, p. 12. b. 

D 
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their origin. In the Life of St. Guthlac, a 
noble a’thelaman of the Mercians is described as 
“ of the oldest race, and the noblest (aethelstan), 
“ which was named Iclingas*.” In like manner, 
the royal posterity of Vuffa were denominated 
Vuffingas'’, and of Oise Oiscingas'. So Beo- 
wulph, the hero of an Anglo-Saxon poem, is 
called one of the Scyldingas And Hickes has 
produced several similar instances, as Dyrling for 
the son of Dyrl, Tulling for the son of Tiilli', &c. 

Though the title of letlieling was originally 
given to private subjects, and the appellation 
extended to nobles in general yet in process 
of time it was applied exclusively to members 

AVauley’s Catalogue, 245. 

liex Rediiald—^ftUiis Tijlili, cujiispaierfoil Vuffa, a quo 
reges orientalium Anglorum Viiffiiigas appdlant. Bed. Hisf. 
Ecc. lib. 2, c. 15. 

' Erat auiem Aedilberet Jilim Irminrici, cujus paler 
Octa, cujus pater Oeric, cognomento Oise, a quo reges Can- 
tiorum solenl Okeingas cognominarc. Bed. Hisi. Eccl. 
lib. 2, c. 6. 

Wanlcy’s Cat. 218. 

' Diss. Epist. 24. 

f j^thelingas used for optimates. A. D. 443. Chron. 
Sax. 11. “ Twegen geonge aethelingas mycclre glauwnesse 
“ men of Angel doode Athelhun and Ecbyrht,” duo juvenes 
magntB indolis de nobilibus Anglorum, &C. Bed. Hist. Ecclcs. 
lib. 3, c. 27. See lib. 2, c. 14, &c. 
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of the royal family. V/illiam of Malmsbury, in 
the passage just quoted, says it was commonly 
assumed by all the sons of kings ; and in the 
year 617, Eadwin expelled the aethelings, sons 
of ^th'elfrith, late king of Northumberland, 
Eanfrid the oldest, Oswald, Oswin, Oslac, Os- 
wudu, Oslaf, and Offa It was also given to 
the grandsons of kings. iElfred acceded to the 
crown, though ^thelwald and another son of his 
elder brother Ethelbcrt were alive, and upon the 
death of jEllfred, his son Edivard succeeded; and 
-^thelwald his cousin, who bore the title of 
iCtheling lost his life in battle, fighting to 
dispossess him of the regal dignity. Eut it may 
be doubted whether the title belonged to the 
grandson of a king, where the father had never 
been seated upon the throne. Edward the con¬ 
fessor intending to make Edgar the grandson of 
king Edmund Ironside, but whose father Edward 

» Omnes reges illi Jucrunt Adelingi, id est de nohili pro- 
sapia, qua apud Ulo» dicitur Adelinga. Gotefrid. Viterb. 
An. 776. De Longohard. 

Lex Angliorum ct Werinorum, i. Si quis Adalingum 
Occident 600 sol. componat, qui liberum occiderit 200 sol. 

componat, - qui servum occiderit 30 solid, componat. 

Lindenhr. 482. 

*’ Mthehsaldus clito ejus patruelis (iEthelwald aetlielmg 
his fedran sunu). C. S. 99. See ibid. 101. 

D 2 
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had been excluded from the throne his successor, 
distinguished him by the title of aetheling % and 
historians in general adopted it afterwards. In 
the Saxon Chronicle he is frequently styled Edgar 
^theling*’, and so he is in Doomsday-book 
The title descended to the king’s sons, though 
by different mothers, but not to the son of an 
a;theling, as in the case of Edgar jusi mentioned, 
who seems to have assumed it, not as his right by 
birth, ])ut as the relation and by the nomination 
of the reigning monarcli. So Byrhtsige is de¬ 
scribed simply as the sou of Beornoth tlie a'thel- 
ing in a passage recording his death, as well as 

" Ill the laws of Edward is a short history of the Nor¬ 
wegian and Danish laws in Britain, lit (pan cogiiabil (sc. 
Edvoardus) ipsum (sc. Edgarum) lucredcni Jiicere, nominavit 
Etkdingc, (/Hod nos Domicdlutii, i. e. DamiseU. tied nos 
indhcrelc dc phiribus dicimus, quia Baronum Jilios voenmus 
Domiccllos. AngU vero nullos nisi nalos regum. Quod si 
expressius volumus dicere in quadant regione Saxonicc Ling 
imago dicitur, ODthel, Anglice nobilis cst, quee conjuncta sonant, 
nobilis imago. Unde eliam occidenlales Saxonici scilicet 
Exceslrenses liabent in proverbio summi despcctus hinderling, 
i, e. Omni honesiatc dejecta vel recedens imago. 

P. 173, 174, 182, &c, 

' Terra Edgari JEdcUng —in Hertfordshire. D. 142. 

■' In 1085, upon king William going into Normandy, 
Edgarus clito Edwardi regis propinqmts (maig) ibi ab eo 
defecit, propterea quod hand magno honore apud ilium habe- 
batur. C. S. 187. 
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that of jEtlielwald tlie setheling#. And Ethel- 
Stan, in the year 938, gave lands to a religious 
house for the souls of his cousins Elswin and 
Ethelwin, sons of Ethelred the cliio 

It may be questioned whether any of the 
dcscendents of a king, beyond his sons and grand¬ 
sons, were entitled to this appellation and rank, 
and the sons of brothers of kings not unfrequently 
describe themselves as such without this honour¬ 
able distinction. An instance, however, may be 
mentioned of the title of ajtheling being con¬ 
nected with the name of the brother of a king, 
who had no claim to the throne by descent. 

In the year 754 Cuthred, king of the West 
Saxons, died, and was succeeded by his relation 
Sigebright, as Florence of Worcester says, the 
son of a Subregulus*, but descended lineally 
on the father’s side from Cerdic. Cynewulf, a 
relation of Sigebright, expelled him, and reigned 
many years after his death. To secure himself 
upon the throne, he endeavoured to remove from 

^.905. DanorumitemexparieinterfeclusfuitEnhricus 
corum rex et JEthclwaldus cliio, qid cum ad sediiioncm 
attraxcrat, et Byrhtsigus, Beornothi cUtonisfilius. C. S. 101. 

’’ Pro animabus patruclium meorum JiUorum Ethelredi 
clitonis, videlicet Elsiuiric et Ethelxeini, &c. Wil. Malms- 
degestibus Pontif. Ang, lib. 5. a Anglia Saqra. 31. 

' Florent. Wigorn. 694. 

n 3 
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his kingdom Cyneheard, the brother of Sige- 
bright, who is described as an (asnne) aetheling *, 
though his father had never been king. The 
word aetheling may be used here in its original 
general sense, to denote that the bearer of it was 
of noble birth and rank, not that he was of 
royal blood. 

In the Textus Rqffensis, supposed to have 
been written by Ernulf, made bishop of Ro¬ 
chester in the year 1114, it is said that an 
archbishop, and the son of the king horn in 
"wedlock, had similar rights in many respects, as 
in contempts, manbotes, weres, and forfeitures ^ 
This passage implies that the title of aetheling 
belonged of right only to the king’s legitimate 
sons; for a reference to the laws just quoted, 
shews that aethelings alone were entitled to 
these privileges, and placed upon an equality 
with archbishops. An instance however occurs, 
in which the title of aetheling was given to the 
illegitimate son of a monarch, for in 1013 
Ethelred sent the aethelingas, Eadward and 

» C. S. 56, &c. 

Alins archiepiscopus et fdius regis de legali cunjuge ha- 
bent similem secularem rectitmlinem in muUis rebus ; hoc est, in 
despectu, in emendatione hominis occisi, quoddiciturmanhotc; 
et in multis aliis diversis rebus, id est, were, pretio reddendo, 
etforisfactura utroqueceque magnum etcarum. Text.Roffi4.5. 
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Alfred, over sea for their education, and two 
years afterwards duke Eadric betrayed and 
murdered Sigeferth and Morcar, two most power¬ 
ful thanes. Ethelred immediately seized the'jr 
estates, and ordered the widow of Sigeferth to 
be conveyed to Malmsbury. The Chronicle 
states, that iEdmund yEtheling soon after came 
and married her against the king’s consent, and 
then invaded the lands which had belonged to 
Sigeferth and Morcar, and driving out the Danes, 
possessed himself of them This ^Mraund 
.^theling must have been .(Edmund, afterwards 
surnamed Ironside, who, tliough of illegitimate 
birth, succeeded his father as king in the follow¬ 
ing year, to the exclusion of his two brothers 
born in marriage. 

From the iSaxons the Britons borrowed the 
title of edling, applying it to such son, brother, 
or brother’s son of the king, as he declared to be 
his successor; he was in rank next to the king 
and queen, was placed in the royal palace, waited 
upon by the king’s attendants, fed at his table, 
provided with horses and carriages, and furnished 
with dpgs, rings, jewels, and arms, at the king ’s 
expense. But, dazzling as was the splendour in 
which he lived, it could not prevent his feeling 


* C. S. 56, 
»4 
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that his comforts and pleasures were dependent 
upon the will of another. He was not allowed 
to have any of his own attendants about him, 
nor to be absent for a single night without the 
king’s permission, and the king even reserved to 
himself the right to give away his old gannents 
at the three great festivals. Some precaution was 
necessary to prevent the alienation of the edling’s 
territories, and the enjoyment of all his honours 
was made to depend upon his continuing to 
hold the lands which had been given to him. 
I'he weregild of the edling was estimated at one 
third part less than that of the king". 

What were the honours or privileges belonging 
to the sons of the Saxon kings is no where dis¬ 
tinctly stated, and it is remarkable that the sons 
of William the conqueror are not mentioned in 
Doomsday-book as holding any land, but William, 
one of them, is stated to have unlawfully seized 
upon some ^ .The Saxon Chronicle states how¬ 
ever that, after Edward the confessor had given 
to Edgar the title of aetheling, he placed him in 
his own palace, and it should seem, though it is 


“ Leges Wallkce, is 

* Dorsete StapTehrige. De eadem eliam terra ten Ma- 
nasses iil virg. quas wfilius rcgis tidil ah ceccld sine consensu 
epi et monachorum—Ibi c i car. D. 77. 
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equivocally expressed, treated him in the most 
honourable manner ^ 

Like other subjects of high rank, a'thelings 
had their thanes and other attendants, yi'hhcling 
j$ithelstan, son of king Ethelred, devised to 
Eylmere, his dish-thane, eight hydes of land, 
a horse, and his sharp swords and target; and to 
his dierhunt, a horse. And he mentioned in his 
will, land which Aelmere, his cniht'*, had given 
to him, and to his cniht Elfuuine he bequeathed 
the sword which he had given to him some time 
bef9re. The daughters also of the king, we may 
presume, had their regular establishments, for 
Goisfrid is described in Doomsday-book, as the 

“ 1074. Mansit auteni ille (i. e. Edgar ^theling) in 
aiila regis (cynges hyrede) etjura accepit qucccunque ei rex 
concessit- C. S'. 182. 

Somner, of Gavelkind, 198. In the progress of human 
life among the ancient Saxons, was reckoned, as the first 
stage, childhood, which lasted till the infant was eight years 
old, and the period between childhood and manhood was 
called cnihthood. A cniht therefore, in the original signifi¬ 
cation of the word, meant a boy above eight years old, and 
he retained the appellation till he became a man. But it 
was afterwards used for a servant or attendant. Many 
cnihts were assembled in the royal palaces, and in the 
households of the queens, a;thelings, and great men. They 
seem to have nearly resembled the pages of later times. 
We shall have occasion to enter into a full discus.sion of 
their condition and privileges in the second part of this 
work. 
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chamberlain of Mathilde, daughter of William the 
conqueror, and doing for her the service required, 
for a hide of laud the king had granted to her 

The were or wercgeld was the sum, at which 
in the Saxon laws tlie life of every individual 
was valued, and which, in case of his being killed, 
was to be paid to his relations, as a compensation 
for their loss. It was also the penalty paid by 
an offender for tlie commission of certain offences. 
This of course varied according to the condition 
of the party, and its variatipns afford an accurate 
mode of ascertaining the relative dignity of the 
members of the state. Among the Angles, the 
were of tlie king was 30,000 thrymsas; of an 
aetheling was 15,000 thrymsas; of a bishop or 
ealderman 8,000; of a hold or high gerefa 
4,000; of an ecclesiastical or secular thane 2,000, 
and of a ceorl 266 thrymsas, equal to 200 shil¬ 
lings according to the Mercian law But 

In Hampshire, among the titles is Goi^ridi, with the 
word camerarii inserted over it, and the entry begins, 
Goisfrid’ camerarinUfW'xihJilice res^is above the word camcra- 
rius, tin de rege,—Ilanc hid' caluniat Odo dc Wine dicens 
se illam liabuisse in vadimonio jj x lid de alsi ccessione regis 
W. et ido injuste earn fidit. Goisfrid’ vero tene earn de rege 
p servitio qdfecit Mathildi ejus flice. D. 49. 

*’ He capitis astimatione. Regis ceslimatio capitis (wer- 
geld) cst apud Anglos juxta jus gentium (on folcright) 30 
milk thrymsarum, 15 mille thrymsce sint pro ipsius capitis 
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according to that law, the were of the king was 
30,000 scoctta, equal to 120 pounds, the amount 
of the were of six thanes; and that of a thane 

CBitimatione, et pro regni\ cBstimatio capitis corn- 

petit cognatis, ct compensatio regia populo. 

JEstimalio capitis nobilis (aithelinges wergyld) csi X^mille 
ihrynisce, cpiscopi et senatoris (caldermanner) 8 millc thrymsce, 
duds cl swnmi prceposili (holder et hehgereffan) 4 mille 
ihrymscB. 

Minislri (thegener) ecclesiastici, ct minislri (thegenes) 
secularis duo millia thrymsarum. 

Coloni ecslimalio capitis (ceorles wergild) est 266 thrym- 
sarum, quee faciimt 200 solidosjuxta legem Merciorum. 

Et si Wallus tamen habeat poriioneni lerree, et regis tri- 
butum (gafel) producere queat, tunc ccstimatio cajdtis ejus 
sil 220 solidi. 

Et si non habeat plusquam dimidiam hydam, tunc eesti- 
matio capitis ejus sit 80 solidi. 

Et si nihil terrarum habeat, et tamen liber sit, compensetur 
70 solidis. 

Et si rusticus (ceorlise man) tamen habeat quinque. hydas 
terree ad regis egressum, (utfare), et si ipse oeddaiur, com¬ 
pensetur duobus mdlibus Ihrymsarum. 

Et si tamen habeat galeam, ihoracem rtgladium inauratum, 
siierram nonpossideat, sil tamen nihilominus calonus (ceorl). 

Et si fdio ejus et jilii filio accidat, ut tantam terrain 
postea habeat, sit soboles ejusmodi conditionis per duo millia 
ihrymsarum, El si hoc non habeat, neque aid id pcrvevi^e 
possit, solvalur compensatio coloni. 

De lege Merdorum. Coloni astimatio capitis est, juxta 
legem 'Merciorum, 200 solidorum ; thani ccstimatio capitis 
est tot solidorum sexies repetitorum hoc est, mille ducen- 
torum solidorum. Tunc regis simplex compensatio capitis 
est sex thanorum compensatio capitis, juxta Merciorum 
legem, hoc est, 30 millia sccettarum, et hccc omnia faduni 
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1,200 sliillings, being six times the were of a 
ceorl, which was only 200. 

Probably, at the time of promulgating this 
law, there were no archbishops among the Angles, 
but in the reign of iEthelred (a. d. 1014) we 
find that the a;theling was put upon an equality 
with an archbishop, for the mundbryce of the 
king was to be compensated with live pounds, of 
an archbishop or actheling with three pounds, 
of any other bishop or alderman with two pounds *. 
And if any one began to fight in presence of an 
ajtheling or archbishop, he was to pay 150 shil¬ 
lings, if in the presence of any other bishop or 

120 libras. Tania rst ccslimafio cnpHis [in jure gentiuin 
(folcus folcriht) juxta legem Merciorum, et pro regno aliud 
(pud ad compensaiionem requiriUtr in eompensatinne regia. 
JEslimatio capitis incumbil cognatis, el compensaiio regia 
pnpjdo.'] 

Juramenlum mille ducenlornm solidorum hominis valet ac 
6 colonorum juramenlum, quoniam si a mcc solidorum homini 
xdtio sumenda csi, Integra ullio sumitur a sex colonis, cl 
eesiimatio capitis ejus sit sex colonorum ecslimatio capitis. 
Judicia Civitatis Lundonice. Wilk. 71, 72. 

These two last paragraphs, excepting the words in¬ 
cluded between [brackets,] are copied in the laws of 
^thelstan. Wilk. 64. 

“ Et si qtiis nihilominus regia pads Jractioneni (mund¬ 
bryce) cemmiserit, compenset hoc quinque libris juxta legem 
Anglorum (on Engla lage): archiepiscopi et nobilis (acthel- 
inges) fraclionem pads tribus libris, ultcrius episcopi et se- 
naioris duabus libris. Lib. Const. Wilk. ill. 
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alderman, 100 shillings®. By a law of Cnute, 
which related to the whole kingdom, the breach 
of the borh, or pledge of the king, archbishop, 
setheling, bishop or ealdorman, incurred the same 
penalties as had been inflicted by the foregofng 
law of ^thelred for breach of their respective 
munds, and the astheling and archbishop were 
protected by the same fine 

It is probable, that to the king’s sons were 
appropriated certain lands for their honourable 
maintenance. Ethelred, who began to reign in 
A. D. 978, at only ten years of age, is made to 
say that, upon the election of his brother to be 
king three years before, “ the nobles delivered 
“ to me for my use, the lands belonging to the 
“ king’s sons,” and then, “ my brother dying, 
“ I assumed the dominion both of the royal lands 
“ and of those belonging to the king’s sons'.” 

“ Ei si quis coram. nobili (athelinge) vel archiepiscapo 
pugnam inceperit, cum cl solidis emendet, si coram alio 
episcopo vel senatore hoc accidat, cum c solidis hoc emendel. 
Lib. Const. Wilk. ill. 

Si quis regis Jidejussionem violaverit (eyninges borh 
abrecc) emendet hoc (juinque libris ; si quis archiepiscopi vel 
nobilis (setheVinges) jidejussionem violet, compenset hoc tribus 
libris ; si quis episcopi diocesani vel senatoris JidxJussionan 
violet, emendet hoc duabus libris. LI. Cnuti. 55. Wilk. 142. 

' Ethelred declares, that the great men unanimously 
elected Edward to succeed his father, Mild que terras ad 
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It seems that Edgar had given some of the lands 
belonging to his sons to the abbey of Abingdon, 
and upon the accession of Edward, the witten- 
agemot had compelled the abbey to surrender 
them up to Ethelred, who, after his accession to 
the throne, had been taught to doubt the justice 
of this proceeding, and thought it his duty to 
make compensation. The land mentioned as 
“ belonging to the king’s sons,” may have been, 
not lands set apart for them at all times, and 
dedicated to their use, but such as any of them 

regios pertincntcs Jilios in meos usus tradideninl. J'ix quibtis, 
scilicet tcrris quasdum pater metis duni regnuret omnipatenti 
Christo ejusque genilrici see Maria: ad monasterium, ^od 
Abbandun nuncupatur, pro redemptione anime sue concessit, 
hoc est bedescide, S)'C. Que slatim terre juxia decretum ct 
prcceptionem cunctorum optimaium depref 'ato saiiclo cenobio, 
violentcr abslracte, meeque ditioni hisdem precipientibus sunt 
subacte. Quam rem si juste aul injusle feceriut ipsi sciant. 
JDemunt cum Jratcr mens hoc exumnosum descridt secundum 
0t sibi a Deo prcdcstinatum pcrcepit interminabilis vite emo- 
lumentum. Ego annuente Christo ct regaliuni, simul et ad 
regios Jilios pertinentium terrarum, suscepi dominium. Hunc 
autem quia mild videtur esse valde molcstum pairis met incur- 
rere et portare maledictum retinendo hoc, quod ipse pro sue 
anime redemptione Deo contulit donarium, et quia gratia Dei 
me ad intelligibikm produccrc dignata est etatem mihique 
per meorum optimatum decreta ajjluentem et copiosam ter¬ 
rarum largita est portionem iccco et ego ex mea propria 
herediiate prefatum sanctum cenobium munere congruo ho- 
norare et opportune possessionum largitione ditare dispemo 
primum, Sfc. MSS. Cotton, Claud, C, 9, p. 123. b. 




CHAP. I.] The Queen, and Royal Family, 47 
had happened to possess in their private right in 
the reign of their father Edgar. He had one 
son, Edward, by his first wife Elfleda, and by 
Elfrida Edmund, who died before him, and 
Ethelred. When Edward succeeded to the 
throne, the nobles may have given to Ethelred 
such lands as had been held by Edmund, w:ho 
was then dead, or by Edward at the time of his 
accession, and aftei*wards when Ethelred became 
king, as there was no son of a king living, he 
might succeed to the royal lands, and also retain 
those which had been granted to him before, 
whether they had belonged to his brothers or not. 

Cliio was the Latin word generally used for 
ajtheling, as well by the monkish historians as 
in solemn instruments. Simeon Dunelmensis, in 
one place, has both the Latin and Saxon appel¬ 
lation and writes “ E/J'redus, i.e. clito, wtheU 
“ ing",” and in another he describes Edward 
and Edmund, sons of king Edmund, by the dimi¬ 
nutive clitmiculos. To a charter made in g 66 , 
Edmund and Edward, sons of Edgar, signed their 
names as witnesses, the former with the title of 

‘ In Ordericus Vitalis, lib. 12, p. 854, is a passage which 
may be tbought to prove that cethelingi and cliionis were 
not always tbe same. Guilelmus quoque Addingus Giuldmo 
Clitoni consohrino suo pal(^ridum, queni in bdlo perdidcrat 
remisit. 
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cUto kgitimus, son of the said king, the latter 
ctito pmcreatus, without further addition and 
in 1007, JEthelstan, son of^theldred, subscribed 
a charter, describing himself as son of the king, 
and mentioning the clitones his brothersThe 
foundation charter of Eynesham has been alluded 
to before'; it was signed first by king iEthelred, 
then by iEthelstan, described to be son of the 


“ Seldcn tells us, that in the subscription to king Edgar’s 
reformation of the order of Benedictines in gGG, after the 
king and archbishoj) of Canterbury come, + i?go Ead- 
miind 'clito Icgilimus jtrccfali regis Jilius cnicis signaculum 
infantili jlorens estate nianu propria indidi. + Ego Endteard 
eodem rege clito procreatm preefatam pairis munificentiam 
crucis signo consolidavi. Titles of Honour, 3. Selden’s 
Works, 63(5. 

'* And in a charter of ^theldred, in 1007, to the abbey 
of St. Alban’s, after the subscription of the archbishop of 
York follows, + Ego JEtheUtan Jilius regis cum fratribus 
meis dilonihus adplaudens consensi. Ibid. 

It is recorded in the Saxon Chronicle, p. 33, that Penda, 
king of the Mercians, lost his life in battle in the year G55, 
and thirty “ cyne bearna ” with him. The original sense 
of the word “ bearna ” being sons or children, this passage 
may at first sight convey an impression that the word 
jEtheling or clito was not generally applied to every son of 
the king, but bishop Gibson seems to have properly trans¬ 
lated this passage by the words pro/e regia, royal progeny. 
There might be thirty of Penda’s descendents killed in that 
battle, but it is hardly to be supposed that thirty of his 
sms lost their lives in it. 

* dnte, p. 24. 
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kiofT, followed by Ecbright, .lEdmimd, Eadrod, 
Eadwy, Edgar,' and Edweard, each having the 
addition of clito only to his name. Florence ol‘ 
Worcester states, that -i 3 iithelred by his first wife 
Algiva, daughter of earl Aiigilbert, had three 
sons, Eadmund, Eadwy, and A 3 thelstan, and by 
his second wife Emma two more, Ailfred and 
Edward. AEthelstan is mentioned, not as the 
eldest, but the third son by the first wife “. Why 
his signature comes first, and he has the appel¬ 
lation o{regi.s, instead of clito, I cannot 
explain. Other objections may be made, for the 
king’s sons mentioned in the historian are only 
four in number, exclusive of ^thelstan, but the 
grant is attested by six, and yElfred, one of the 
four, is not a witness to the grant, 'riiis last 
difficulty would not l^e removed, if we might 
suppose that the additional names W'cre those of 
illegitimate sons of the king, for wo have seett 
that such sons were not usually distinguished by 
the title of aethelings. 

Here it is necessary to remark, that it was not 
uncommon for the sons or brothers of kings to be 
described by their respective degrees of consan¬ 
guinity. To a charter of confirmation made by 

* Florent. Wigorn. 694. 


E 
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Withlaff king of the Mercians, but before his 
name, were the signatures of Egbert, king of 
West Sa;Xony, and then of Adelwulph, styled 
“ son of the king of West Saxony*.” And to a 
gj'ant of Edgar made to Ramsay abbey, is the 
attestation of “ Edward, the said king’s son,” 
and iEthelred, “ his brotherA grjint of 
ACthelred to the abbey of Shaftesbury was attested 
by Aithelstan and five of the princes, who sub¬ 
scribed the grant to the abbey of Eynsham, their 
names being signed with the addition of “ son of 
“ the king ” only to each Another grant of the 
same monarch was subscribed by him, and by 
^thelstan, Edmund, jEdwig, Ecbright, iEdred, 
and Edward, with the like addition to each''. At 
the foot of another grant are the names of AEthel- 
stan and five others, without addition, but at the 
end of the names come the yvovAs JUii regis con- 

“ Ego Egbertua rex West Saxonicc concessi. 4. Ego 
Adehvulphus filius regis West Saxonies consensum dedi. 
1 Mon. 167. 

Signum Edxmrdi ejusdcm regis Jilii. + Signum JEihel- 
redi fratris ejus. 4. Anjl then Dunstan, archbishop of 
Canterbury, and others. 1 Mon- 236. 

' The names subscribed were Athelstan, Edmund, Ead- 
wig, Ecgebirlit, iEdred, and *^dgar, with jilim regis after 
each. 1 Mon. 217. 
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sensimus, applying to them all The instance, 
mentioned in the preceding page, of a brother 
ol’ a king being so described, is by no means 
singular, for Ethelred, brother of Wulfer king 
of the Mercians, is styled the king’s brother in 
the Saxon Chronicle ^ and ^Edred, one of the 
l)efore-raentioned sons of Ethelred, is called the 
brother of king Eadmund 

Somner has preserved a copy of the very curious 
will of jEthelstan .iEtheling, the son of king 
Ethelred, made in the year 1015“'. It was written 
in the Saxon language, but Somner has translated 
it into English. vEthelstan devises lands, of 
which some had been bought from his father, and 
others acquired by gift from different persons, and 
uses these expressions,—“Now thank I my father 
“ with all humility, in God Almighties name, for 
“ that answer which he to me sent on Friday after 
“ Midsummer mass-day, by Elfgare, Elfstane’s 
“ Son, which was, that he to me signified by my 

” MSS. Cotton. Claud. C. q, 125, and again, 125. b. 

*’ C. S. 34, 37. <s 1 Mon. 353. 

Of Gavelkind, io8. See Hickes. Dis.i. Ep. Gi, and 
App. to Lye’s Saxon Dictionary. The maker of this will 
m A.p. 1015, could not be the j^thelstane, son-in-W of 
the king, •who is mentioned in the Saxon Chronicle to have 
been killed in the year 1007, p. 133. 

E 2 
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“ fatlicr’s message that I might, by God’s per- 
“ mission and hy his, give my lands and my 
“ possession (egte) for God and for the world. 
“ And of this answer is to witness Edmund my 
“ brother, and Elfsy, bishop, &c.” And, after 
mentioning some other witnesses, lie jirays all 
that hear his will read, to assist it may stand, 
“ sith my father giveth leave for my will’s stand- 
“ ing.” And this, he says, is for his father’s 
soul, his own, and Elfrith’s, his grandmother, 
“ that me fed, and for all theirs that me to this 
goods helped.” From an a-theling being obliged 
to obtain the king’s consent, to give validity to 
his grant of lands to the church, it does not follow 
that he laboured under any peculiar disabilities, 
or was more dependent than any other subject 
upon the crown, for it has been observed before * 
that even the queen consort was in, a similar 
situation. 


■* Ante, p. 22. 
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CHAP. II. 

OF EALDORMEN AND EORLS. 

In an early jicriod of the Anglo-Saxon history 
all titles of honour, or rather names of office, 
were expressive of old age in the persons who 
enjoyed them. The w'ord “ eldest ” was used 
synonymously with greatest "; a ruler, whether 
in civil or ecclesiasticalconcerns, was called an 
“ ealdre,” or “ ealdor,” and the title of “ ealdor- 
man” was generally used to denote a person 
invested with official superiority and powerIn 

* 1015. Sigcfertli ct Morcsere, tha yldestan thaegenas' 
into Seofon burgum. C. S. 14G. 

1013 . Eadric ealdorman and ealle tlia yldestan, wytan. 
Ib. 142. 

978. Yldestan Angelcynncs witan. Ib. 124.—In this 
and the former passages the word yldestan may be syno¬ 
nymous with heagh, as—1009. Tha ealdorman et tha heah 
witan. Ib. 138. 

*’ /Ecclesia; senior —cyricean eftldor. Ll.Mlfr. 5. Wilk. 30. 
1097. Multos duces —manege ealdras. C.S. 205. 

And seems to have been known upon the Continent 
a* well as in England, for in 495 two “ ealdormen ” came 
into Britain, Cerdic and Cynric his son. Ib. 15. 

Aylwin, the son of .lEthelstan, was called ealderman of 
all England. Tit. Hon. 3. Seld. 505. Hist. Itamsicn. 3.— 

E 3 
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the Saxon Chronicle it is the denomination of a 
British general And. satrapa, a title applied 
by Bede to a Saxon chief who had the govern¬ 
ment of a district confided to him ^ is translated 
by king Aillfred “ an ealdorman.” This latter 
appellation was given indiscriminately as well to 
persons who presided over small as large districts, 
for we read of the ealdormen of cities, walled 
boroughs, castles % hundredsshires, and pro- 

In some grants of land to the abbey of Ramsey he is styled 
simply caldennan, and signs bis name Ailvoiiim, ealderman. 
1 Mon. 233. &c. In 1007, Edric was made ealdorman of 
all the kingdom of Mercia, C. S, 1 36, as Ethclrcd bad 
been made before by .diilfred. Ib. 103. 

■* In 607. In a great battle near Chester, the monks of 
Bangor were slaughtered, Brocmail dictus cst eorum dux 
(heora ealdor-man) qui cum quinquaginia plus minus inde 
evasit. C. S. 25. 

* Bed. Hist. Eccics. 624. —Ego JF.lhelmer filius .Xlhel- 
•mrdi, satrapa regis TEihchedi. 1 Mon. 254. 

' Habent eliam aldcrmanni in civitatihus regni hujus in 
hallivis suis, et in burgis clausis, et muro vnUatis, ct in casiellis 
eandem dignitatem et potestatem el modiim qvalem habent 
prepositi hundredorum et tvapentachiorum in ballivis suis sub 
vicecomite regis per universum regnum. LI. Ed. Con. 35. 
Wilk. 204. 

Prensit autem singulis hominum novenis decimus, et toti 
simul hundredo utius de melioribus, et voceiur aldremannus, 
qui leges, et hominum jura vigilanti student observantiapro- 
movere. LI. H. 1, c. 8. Wilk. 240. 

'' Seniors hundredee —Hundrodes ealdre. Ll.Eadg.Wi\]c. 
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vinces. In this sense of the word it was applied 
to the four thanes who were appointed by some 
laws of Cnute to govern his forests and admi¬ 
nister justice, and under each of them were four 
inferior officers called “ young men,” to take 
care of the vert and venison. We shall take occa¬ 
sion, in our next chapter, to quote these laws at 
considerable length; at present we shall only 
remark, that the different duties assigned to these 
officers strongly indicated the different nature of 
each. The ealdonnen were to exercise judicial 
authority, and to command the young men to act 
ministerially in obedience to their orders. In 
like manner, upon the Continent, the distinction 
between majores and juniores was well known, 
the latter being the ministerial officers, agents, 
or servants of the former in other matters as 
well as affairs of justice. In the Laws of the 
Alamanni the junior of a keeper of pigs is men¬ 
tioned, aild also the junior of a cook The 
servants of monasteries had the same denomina- 

8i. AnA. in LI. Aldermannus hundredi is mentioned 
as invested with judicial power. Wilk. 280. 

* Pastor porconim, qui habet in grege 40 porcos ef habet 
canem doctum, et cornu et juniorem, And afterwards, 
Coguus, qui juniorem habet, S^c. II, Ahman. Tit. 79, 
5 . 1 . & 5. 

E 4 
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tion", and so had the officers and attendants of 
military commanders ^ It was frequently also 
applied to the ministerial officers of earls and 
hiiudredaries in their courts of justice ^ The 
only instance, which I am able to produce, of the 
use of the word in any English document or 
charter is from the Tcxius Eojf'ensis, where it is 
mentioned that Ethibald king of the Mercians, 
in the seventeenth year of his reign, gave to 
Adnulf and the church of the blessed Andrew, 

In an ancient grant to a monastery rvas a rescn'ation 
ibi victuin cl vestitum Jiahcam xiciit primus. iUorum juniorum, 
hoc est, omnibus aiitiis vestimcntim iiucitin, ct aliud hinruni, 
et alias impensas accipiaiU sic caicri in ipso ministcrio, Du 
Cange. Jimiorcs. 

Charta Caroli M. apucl Sigonium, A. I). 802. Quod 
ulu/ui duces, cor unique juniorcs, cnstaldii, vicarii, centenarii, 
venalores, ^c. Du Cange. Jurdores. 

' Cnpitulare 1 Caroli M. ann. 802, c. 25. Ut comilcs 
ct centenarii onmes ad juslitiam jaciendam compellant, cl 
juniores tale.s in minisleriis suis habennt, in quibus seciiri 
conjidanl, Du Cange. Juniores. 

LI. Long. Lib 3, Tit. 12, s. i. Audivinius ciiam quod 
juniores comitum vcl aliqni ministri rcipubliccc she etiam 
nonnulli fortiores vassi comitum aliquas reddibitiones vcl col- 
lectioncs, quidant per jtaslum, qnidani sine pasto, quasi dc- 
precando a papula exigerc solenl. Similiter quod operas, 
collecliones fnigum, arare, seminare, rnneare, carrucare, vcl 
cetera his siniilia, a populo per easdem vcl alias machinationes 
e.tigere consucverc. 
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the apostle the profits of a ship in the port of 
London, without interruption from any great 
men, collectors of tolls, or even juniors Juniors 
here we presume to mean public officers, who, if 
there had been no royal exemption, might have 
exercised some authority over the ship. 

A very ancient division of the kingdom of 
England was into hydes, but afterwards it was 
portioned into shires. Over each of these latter 
was placed, for ecclesiastical concerns, a bishop, 
sometimes called the shire bishop, and for civil 
affairs an ealdorman, denominated the king’s 
ealdorman’’, and from the latter the district over 
which he presided obtained the appellation of his 
caldordom % or scire 

In the Saxon laws and chronicles, ealdormen 
are frequently mentioned without any accom¬ 
panying word to denote their dignity, and in 
general, where that is the case, the presiding 
officers of shires are alluded to. The office of 
such an ealdorman was the most .important, as 
well as in point of dignity the highest, which 

* Qua; donatio ut hi perpetuum Jirma et stabilis sit, ita ui 
nuUus earn regum, vcl optimatum, vel tcloniariorum, vd etiam. 
juniorum, quilibet in parte aut in toto in irritim preesumat, 
<!yc. Text. Roff. C7. 

*’ Jud. Civ. Lund. Wilk. Cg. LI. JE^r. 34. Wilk. 42. 

LI. Eadg. Wills, 82. '* LI. Incc. Wilk. 20, 



5 8 RANKS OF PEOPLE : [CHAP. II. 

could be enjoyed by a subject. His rank was 
next to the aetheling*, to whom, however, we 
may conclude that he was much inferior, since 
we find in the reign of ^thelstan, among the 
Angles, his weregild fixed at 8,000 thrymsas, 
while that of an ajtheling was 15,000 It has 
been mentioned that in subsequent laws, which 
will be quoted hereafter more at large, an osthcling 
and an archbishop appear to have been of the 
same rank, and bishops and ealdormen were 
classed together next in order, above the rest 
of the nobility. 

The ealdorman of each shire was appointed 
by the king, he was entrusted with the general 
administration of government and justice within 
his district, he had the management of its police, 
the collection of its revenues, and, to assist him 
in holding Qourts of justice, might have a deputy''. 
He presided at thefolcgemotes, or public meetings 
of his shire, and with the bishop' administered 

* Jud. Civ. Lund. Wilk. 71. Ibid. 

* Ante, p. 44. 

•* LI. JElfr. 34. Wilk. 42. A law against forcibly dis¬ 
turbing public assemblies concludes ,—Si hoc coram regii 
senaioris (ealdormannes) mbstituto, vel regis preshytero 
accidat, sit pcena 30 solidi. 

* Rex Mihelstanus prcecepi episcopis meis et prapositis ac 
prccfectis meis omnibus (beoth his bisceopum, and his ealdor- 
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justice in its courts. He was also one of the 
wites, or wise men, and as such a member of 
thewittenagemote, or great council of the nation*. 

It was the duty of the ealdornjan to provide 
for the defence of his shire, and, in the early part 
of the Anglo-Saxon history, he directed its mili¬ 
tary concerns in person and led its forces to 
battle. In 495 two Saxon ealdormen, Cerdic 
and Cynric his son, invaded BritainIn 750 
Cuthred, king of the West Saxons, fought against 
iEthelhun, the ofer-medan ealdorman'. In 851 
(four hundred years after Hengist arrived in this 
country) Ceorl, an ealdonnan at the head of 

mannutn and his gerefuni eallum)^er totum regnum meum, 
ut ita pacem teneatis uti vobis constitui, ego et sapientes met. 

Si - time perdat praipositus (gerefa) prceposiiuram mam, 

(his folgode) et amicitiam meam, et det mihi 120 solidos, et 
dimidium hujtis oninis mens tkanus, qui terras haheat eijus- 
titiam servare nolit, ita ut ego prcecepi. Jud. Civ. Lund. 
Wilk. 6 q. See also LI. Eadg. 5., Wilk. 78. LI. Cnut. 17. 
Ib. 136. 

' LI. Ina. Wilk. 14 .—Cum omnibus meis senaioribut 
(ealdormannum) et senioribus sapientibus (yldestan man- 
witum) popidi mei, Sfc. 

Principes regis, .Alfred translates into “ kyninges ealdor- 
men.” Bed. Hist, Ecc. Lib. 3, c. 24. 

" C. S. 15- 

' Ib. 56. Here bishop Gibson improperly renders the 
word ealdorman by the Latin word dux, and so in other 
places. 
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the people of Devonshire, fought the pagan 
anny In 860, we find Osric the ealdonnan 
commanding the men of Hampshire in an en¬ 
gagement, and ^^thclwulf the ealdonnan those 
of Berkshire*’. In (S71, ealdonncn and king’s 
tlianes are mentioned as making excursions against 
the Danes ‘. In 894, H^thered, iEthelm, and 
ilithelnotli, all described as ealdormen, with the 


king’s thanes, who were then at home in their 
fortified places, collected together forces from 
many burghs to repel the pagans". And in 993, 
Byrhtnotus, the ealdorman, is stated to have fought 
mid Ms fi/rde % i. e. with the persons belonging 
to his district, who had been called out for the 


expedition. It is probable that though the ealdor¬ 
man might in later times continue to superintend 
the military ccconomy of his district in other 
respects, that the command of its troops was 
trusted most frequently to heretochs or dukes 
An ealdorman was peculiarly protected, both'' 
with respect to his property and person as an 


“ C. S. 74. ^ Ib. 78. ‘ Ib. 82. 

^ Ib. 94. yEthelm was ealdorman of Wiltshire, and 
died in 898. C. S. 99, where the word ealdorman is trans¬ 
lated into comes. 


' C. S. 127. 

' Bede uses the word duces, which .Alfred translates 
by “ heretogan and ealdormen.” Hist.Ecc. Lib. 3. c. 24. 
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individual, and in the execution of his duties as 
a public functionary. By the laws of Ina, if any 
one fought in an ealdorman’s house, or that of 
any other illustrious wiseraan, he was to pay a 
fine of sixty shillings, and also sixty shillings 
more for his wite % And by the laws of iElfred, 
if he fought or even drew forth his weapon in 
the presence of an archbishop, he was to forfeit 
one hundred and fifty shillings, if in the presence 
of a bishop or ealdorman one hundred shillings’’. 
If any person violated the pledge given to a 
bishop or an ealdorman, the same laws required 
that he should pay two pounds, and a similar 

“ Si i/uis in regis domopugnel, perdat omnem suani hare- 
ditatem cl in regis sil arbdrio, pbssidcat viiam, (in non pos- 
sideut. Si (juis in tcmplo pugnet, centum viginti solidis 
mulcletur. Si quis in senatoris domo (on eaklormannes 
huse^ pugnet, vel in alterius Ulusiris sapientis (other getlmn- 
genes witan) sexaginia soUdos mulctetur, el (dins sexaginla 
soUdos solval paince loco (to wite). Si autem hi Iribularii 
domo (on gafol gildan huse) vel coloni (on gebures) pngnel, 
soUdos pcence loco (to wite) solvat, el colono (gebure) 
6 soUdos, El licet in medio campi pugnalum sil, 120 solidoa 
pccnce loco (to wite) solvaniur. Si autem in convivio rixati 
sint, et alii horum patienter id sustineanl, solvant alii 30 
soUdos pemee loco (to wite). LI. Ina. Wilk. 16. 

Si quis coram archiepiscopo pugnet, vel arma, stringat, 
centum quinquaginta solidis emendet. Si coram alio episcopo 
vel senatore hoc accidat, centum solidis emendet. LI. Mlfr. 15. 
Wilk. 38. 
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penalty if he broke his mundThe laws of 
Cnute also inflicted the like penalty of two 
pounds \ By the laws of Ina, if the peace of a 
burg, in which an ealdorman resided, was broken, 
as by tumults, battles, &c. the offender was to pay 
eighty shillings, but if the residence of the king 
or a bishop was disturbed, the fine was one hun¬ 
dred and twenty Here it may be observed 
that the residence of a bishop was more anxiously 
taken care of than that of an ealdorman, and 

* (Be borhbryce) De violaiione vadmonii. Si quk 
Jidejussionem regi (kyninges borh) Jaclum violaverit, cortt- 
penset noxiam hanc, sicut ei (i. e. regi) rectum videtur, et 
violationem Jidejussionis (borges bryce) quinque libris bonce 
moneta; (maerra peninga). Violationem fidei (borges bryce) 
archicpiscopo Jactam vel pack violationem (luundbyrtl) 
emendet tribus libris. Alierius epkeopi vel senatork Jidem, 
vel pacem violatam (borges bryce othtlic his niundbyrd) 
emendet duahus libris. LI. JElfr. 3. Wilk. 35. 

■’ Si quk regkJidejussionem violaverit (borhabrece) emendet 
hoc 5 libris, si quk arckiepkeopi vel nobilk (a;thelinges)yi(/e- 
jussionem (borh) violet, compenset hoc 3 libris, si quk epkeopi 
diocesani (leod bisccopes) vd senatork (eaJdormannes) 
fidejussionem vioki, emendet hoc 2 libris. LI. Cmd. 55. 
Wilk. 142. 

' Vrbk violatio (burhbryce) compensari debet centum 
viginti'Solidk, ubi regk et epkeopi cedes (rice) est. Senatork 
(ealdormannes) octoginta solidis; ejusdem conditionis hominis 
terram possidentis, triginta et quinque solidis. Ex his ex'- 
cusentur, Ll.Ince.^s, Wilk. 22. 
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guarded by as high a fine as that of the king, but 
in the laws of iElfred the bishop and ealdorman 
were put upon a footing of equality, for if the , 
peace of a burg belonging to either was violated, 
the offender was to pay sixty shillings, but if of a 
twelve hyndman he paid only thirty shillings, 
and if this was done when the anny was march¬ 
ing, or in time of Lent, the compensation was to 
be doubled “. 

The law for preservation of the peace in the 
public assemblies of the people was still more 
severe, for by the laws of Alfred, if any one fought 
in the folcgemote in the presence of an ealdorman 
of the king, he was to pay his proper were, but 
first of all to the ealdorman one hundred and 
twenty shillings as his wite, and if he only dis¬ 
turbed the folcgemote by the drawing of weapons, 
he was to pay no were, but to the ealdorman the 
same sum for his wite. If the folcgemote was 

* (Be burhbryce) De urbis violatione. Violatcepack in 
urle regia (kyninges burhbryce) sit 120 solidorum, in archi- 
epkcopnli urbe violaiio pack go solidorum, alterius episcopi 
H senatnrk (ealdormaiines) 60 solidorum, hominis 1,200 
solidorum, 30 ; 600 solidorum hominis, 15 ; coloni violatio 
scpti quinque solidorvm. Si horum aliquid arcidat cum 
exercitus vagalar (fyrd), vel tempore jejunii quadrngcsimalk 
compensalio sit duplex (trybot). Si quis tempore quadra- 
gcsimce velamen sacrum coram populo absque venia deponai, 
120 solidis compenset. Ll.JElfr. 36, Wilk. 43. 
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not held by the ealdorman in person, but by his 
deputy, the offender paid only thirty shillings 
Asa privilege granted to ealdormen, abbots, 
and thanes, if a thief fled to any of them he 
might remain in safety for three days And if 
an ealdomian permitted a thief to escape, who 
had surrendered himself to, or been taken by 
him, or connived at the theft, he was punished 
by the loss of his shire, unless the king pardoned 
him 


’ Si quis coram regis senatore (kyninges ealdorman) in 
concursu plebis pugnel, conipenset capita restimationem el 
pcenani prout jtisium exi, et imprimis senatori (ealdormen) 
120 solidos pccncc loco (to wite). Si quis concursum populi 
(folces ge mote) extractione armorum concilavcrit, solvat 
senatori (ealdormen) 1 so solidos pancc loco (to wite). Si 
hoc coram rcgii senaloris substiluto (kyninges ealdormannes 
gingran) Del regis presbytero accidat, sit pceiia 30 solidi. 
Ll.Mlfr. 34. Wilk. 42. 

'* Et si ad senalorem (ealdorman), vel ahhatem ; veJ thahmm 
refugiat habeat trium dierwn (nihta) spatium. El si quis 
ilium occidat inira spatium illud, tunc solvat putrocinium 
(mundbyrde), quod alter prius qfuesivit vel ipsum nonnidli 
12 excuseni, quod refugium (scene) ejus ignoravit. El 
quodcunque refugium (socne) qruEsiverit non sit vila sua 
dignus (his feores wyrthe) nisi per tot dies qmt hie supra 
dixmus : Et si quis eum ultra hoc spatium hospitio excipial, 
omnium illorum reus sit ac fur ipse, nisi seipsum pxcusarc 
pnssit quod nullam fraudem, et nullum furtum in eo sciverit. 
LI. JEihelst. 3. Wilk. 63. 

® Ojii furem prehenderit, vel si ei captivus reddatur cl die, 
i^suni evaderepermittat,velfurtum illud dissimukt, compenscl 
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If any one was desirous to change his lord and 
leave his shire, in order to place himself under 
another lord in a different shire, he was obliged 
to give information of his intention to the ealdor- 
man in whose shire he had first dwelt 

The vast influence enjoyed by some of the 
ealdormen may be inferred from the history of 
the perfidious Edric, sumamed Streone, who, 
though of ignoble'’ birth, was in 1007 made by 
Cnutc ealdorman of Mercia, and governed the 
whole kingdom of England under him for some 
time, as he had done before under kiug^thelred. 
He was a sort of viceroy, and, in the plenitude of his 
power, is said to have added small vills to larger 
ones, and provinces to provinces at his pleasure, 
because he added the sheriffwick of Wincelcumb, 

eestimationem capitis Juris ilUus. Si senator {ealdorman )• 
sit, perdat provinciam suam, (his scire), nisi rex ei condonarc 
velit. LI. luce. 36. Wilk. 20. 

* De domicilio. (Be boldgcjaele). Si quis ex uno domi¬ 
cilio (boldgetffile) in aliud domimim qucerere voluit, Jdciat 
hoc testimonio aldermanni, quern antea in sua pravincia 
(scire) secutus est (folgode) : si hoc eo insciofecerit, solvat 
ei, qui ipsum kospiiio (to men) excepit mo solidos pcence 
loco (to wite). Quorum dimidium dividat regi in proviifcia 
(scire) qpam antea secutus est dimidium in ea, in quant nunc 
venerit. Si aliquid mali Jecerit, ubi prius erat, compenset 
hoc, qui eum tunc in servum (to men) snscepit, et regi 
12b solidos mvlctee loco (to witc). LK Mlfr. 33. Wilk. 42. 

C. S. 136. 


r 
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which was a separate jurisdiction of itself, to the 
shei-iffwick of Gloucester *. 

The title of jarl, or eorl, is supposed to have 
been in use upon the Continent long before its 
introduction into England. It was borrowed 
from the Danes ^ and our historians mention 
many eorls in their annics, who combated against 
the English chieftains. In the account of the 
proceedings of the Danes, who landed in West 
Saxony in 871, two eorls are described to have 
been met in an excursion and defeated by .iEthel- 
wulf, an ealdonnan and king ^Ethered and his 
brother Alfred fought a great battle at tEsccs- 
dune, where they obtained the victory. The Danes 
were commanded by two kings, Bachsecg and 
Healfdene, and many eorls, and were drawn up 
in two divisions, one commanded by the kings, 
the other by the eorls. JSlfred was stationed 

‘ Eo tempore, quo Edric cognomento Streonce, id est, ad- 
quisitor, suh rege primitus Mthelredo et postea aliquamdiu 
mb Cnut omni Anglorum regno preasrat, et quasi subregulus 
dominabatur in.tantum, ut villulas villis, et prmindas pro- 
vinciis prolibito adjungeret, nam vice comitatum de Whicel- 
cumb, quce per se tunc erat, vice comitatui Gloeceastre ad- 
junxit. 1 Moh. 134. 

*• Blot jarls occur under the year 975. 3 Langebeck. 34. 
A jarl is mentioned in 1004. Ib. 37. And another in 1248. 
Ib. 97 - 

« C. 8 . 80, 8i. 



CHAP. II.] Ealdormen and Boris. G'j 

opposite the eorls, and five of them, slain in the 
battle, are mentioned by name*. In gi8, an 
ai*my landed from Amorica under two eorls, 
Ohter and Hroald ^ In 938, seven eorls of 
Anlaf are recorded to have fallen in an engage¬ 
ment '. iElfred, in a battle, killed twelve eorls 
of the plans'*, and a similar number lost their 
lives in the reign of Aithelstan, a. d. 924, fight¬ 
ing against the Scotch and their allies and nine 
fell on the side of the Danes in 867 

The town and concubine of an eorl were pro¬ 
tected by the 13th and 14th laws ofEthelbirth % 
who died in 616, and this is the first mention 1 
have found in any authentic document of this 
title. It afterwards occurs in the laws of A 51 fred, 
Edward, Ethelstan, and Edgar. In 656, WulfCr 
attests a charter to the abbey of Medehamstede,— 
“ I, Wulfer kyning, with kings, and with eorls, 
“ and with herotogas, and with thegnas, the 
“ witnesses of my gift Eorls are also men¬ 
tioned as witnesses to many other charters and, 
ancient writings. 

When pope Agatho, in 675, sent his letters 
to establish the privileges of the abbey of Mede- 


» C. S. 8i. 

' Ib, 113. 

' Will. Malms. 27. 
* Wilk. 3. 


'> Ib. 105. 

■* Ingulfh 495. b. 
f Will. Malms. 23. 
C. S. 57 - 
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hamstede, he ordained that neither king, bishop, 
eorl nor any other man should exact any tribute, 
payment, or service, from it In 775, king 
Cynewulph liberated the monastery of Wocingas, 
which had been given to the same abbey, from 
the king, and from the bishop, and from the eorl, 
and from all other menFrom the expressions 
used in these proceedings, it may be suspected 
that in the dominions belonging to the Danes, 
the title of eorl was given to those who had the 
administration of the govennnent in a district, 
and that the freedom granted to these abbeys con¬ 
sisted in their being exempted from the ordinary 
jurisdiction, ecclesiastical or civil, of the bishop 
and eorl, and from all payments and services, to 
which lands belonging to lay persons were sub¬ 
jected. The manner in which eorls are men¬ 
tioned, scarcely permits it to be doubted that 
they were invested wdth the government of dis¬ 
tricts even at this early period, but it is difficult 
to account for the before-mentioned charter of 
Wulfer % which purports to have been made at 
an assembly of eorls and thanes, being witnessed 
by no eorls, but by ealdormen, and persons named 
without any description. Possibly the title of 
eorl might then be considersd as an innovation, 


* c s. 4a. 


>> Ib, Ga. 


' Ante, p. 67. 
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and in order to give popularity to the transaction, 
the witnesses may have assumed that of ealdor¬ 
men, in compliance with the prejudices of the 
people, or they may have been the ealdormen of 
counties lying in places where the Danish title 
had^not yet been introduced. 

In 938, ^Ethelstan, in the language of poetry, 
was styled “ lord of the eorls %” and in 975 
Edward was called “ chief of the eorls In 
the year 1048, the Saxon Chronicle mentions 
eorls, and from this period, ealdonnen are, as I 
believe, never taken notice of in it. So well 
established was the title of eorl in 1052, that at 
a mycel gemote held out of London, all the eorls 
and best men of the land are described to have 
attended", and William the conqueror usually 
wore his crown at the three great festivals of the 
year, whenever he happened to be in England, 
and about him were then assembled all the “ rice 
men,” over all England, archbishops, leodbishops, 
abbotts and eorls, thanes and knights \ 

That there was originally some difference be¬ 
tween ealdormen and eorlsj may be suspected 
from the laws of Wihtred, made in 694, in 
which it is declared to be the right of the king 

* Eorla drihten. C. S. 112. Eorla ealder. Ib. 133. 

' lb. 168. •< Ib. 190. 
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to appoint eorls, ealdormen, sciresroen, and 
domesmen, mentioning them as distinct officers, 
and giving to eorls the precedence 

In process of time, however, the title of eorl, 
as applied to the presiding officer of a shire or 
county, wholly superseded that of ealdorman, 
and the latter appellation was conferred only 
upon the holders of inferior offices in hundreds, 
cities and burghs, a degradation, to which the 
former was never subjected. This once honour¬ 
able title must have rapidly declined in public 
estimation, for the laws of Henry the first, when 
enumerating the persons bound to attend the 
county court, places the ealdormanni not only 
after comites or earls, but even after centennarii 
or hundredaries, whence we may conclude, that 
there then remained few ealdormen except those 
of cities, burgs, or other inferior districts, as is 
the case at the present day. 

It is impossible perhaps, nor is it very import¬ 
ant, to trace with precision when and how this 
change took place. It may however be observed 
generally, that the title of eorl, having been in- 
troduced by the Danes, prevailed at first only in 
those parts of the country which were under 

their dominion, but, as their power increased, 

^ ■ 

* C. S. 49, post, p. 80. note 
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it came into more general and extensive use, and 
remained' in the provinces they subdued after 
they were obliged to relinquish them. At length, 
in the reign of Cnute, the Danish power being 
established all over England, the title of ealdor- 
man was so completely superseded that it was 
nearly lost before the conquest. 

For^sonie time after the title of eorl had been 
introduced, the district over which this officei* 
presided probably retained its ancient name, and 
continued to be called an ealdordome. Oslac, a 
favourite of king Edgar, in the year 962 wit¬ 
nessed a grant of privileges made to the abbey of 
Medeshamstede by the description of “ Oslac 
ealdorman%” and he possessed himself of an eal¬ 
dordome in the year 966yet, in 975, he is called 
the great eorl, “ sc maera eorl In the conclud¬ 
ing paragraph of the laws promulgated by Edgar 
“ Oslac the eorl ” and all the army assembled 
in the ealdordome, in which the laws were made, 
were commanded to take care that they should 
be observed, and it is added, that letters had 
been written about them to.^Elfer and ^Egelvine, 
ealdormen 

* C. S, 130 . ^ Ib. 131 . ■= Ib. 133. 

^ Time curet Oslac comes (eorl), et exercitus (here), qid 
in hoc comUatu (ealdordome) commoralur, ni hoc observatur 

F 4 
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Both titles, however, were in use at the same 
time. In 992, the king gave the command of a 
fleet to Ealfric ealdorman, and Thorode eorl, 
and two bishops In 1009, Brithric, the bro¬ 
ther of Eadric the ealdorman, accused Wul- 
noth the father of Godwin the eorl These 
instances may be accounted for from the Saxons 
giving the denomination of ealdorman to their 
officers, while the Danes retained that of eorl, 
which was in common use in their own country. 
In consequence, during the contests between 
these two parties, ealdormen on one side were 
frequently opposed to eorls on the other. 

Before the arrival of the Saxons, the word 
comes, which afterwards became the Latin name 

in Dei gloriam,SfC‘ et multa literce de his rebus conscribantur 
ac mittantur ad JElferum et JEgelvinum senatores (jElfere 
ealdormen ge to .®gelwine ealdormen) et illi quorsum con- 
stdtum Jiierit pauperibus et indigis. Wilk. 82. In this pas¬ 
sage, from eorl Oslac’s name being connected with the 
army of the carldordom, in which the king had granted 
the laws, we might infer that, at this period, the duty of an 
eorl was of a military nature, and the more so, as the care 
of seeing the laws observed was delegated to him, while 
the contents of them had been sent by letter to the ealdor¬ 
men. . 

* C. S. 126. 

•• 1009. Brithricus Eadric ducis (ealdormannes) Jrater 
accusaret apud regem Wulnothum ministrum (eild) Suth Sax~ 
onem Godwini comitis (eorles) pattern. C. S. 137. 
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for an ealdonnan or eorl, had been known 
here. For Constantine, who made great altera¬ 
tions in the government of the military force of 
Home, placed over his troops in Britain three 
commanders; 1. the comes littoris Saxonici per 
Britanniam, whose district extended over the 
south and east coasts; 2. the comes Britannia- 
rum, who presided over the forces in the interior; 
and 3. the dtix Britanniarum, who commanded 
on the northern frontiers The appellation of 
comites was given to certain counsellors, who, 
from the time of Augustus downwards, had 
assisted the Roman emperors with their advice, 
and were stiled comites Augustales, or comites 
Augusti, companions of the emperor, from their 
constant attendance on his person. Wlien any 
of them left the imperial court for the purpose 
of taking upon himself a government, he was no 
longer called comes Augustalis, but comes of the 
place over which he was to preside, and he 
managed its military, as well as civil concerns. 
In like manner, after the Romans had abandoned 
Britain, the Saxons divided the counties they 
conquered into districts, over which they placed 
ealdormen, each being occasionally described by 


» 1 Henry. 240. 
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the addition of the name of tlie district whi(;li he 
governed 

The word comes, when applied to an officer, 
never was in English translated count, but al¬ 
ways ealdorman,* or'eorl, notwithstanding which 
the district which he governed, denominated in 
Latin comitatus, was, conformably to the French 
and other languages on the Continent, rendered 
“ county.” This word is still in common use 
among us, and used synonimously with the more 
ancient word “ shire,” or “ scire.” 

Sometimes the ealdorman, or eorl, was deno¬ 
minated in the Latin language consul and his 

“ 860. Osric Hamtunemium comes cum suis, cl Ethevuljhs 
comes Bearrocensibus viriliter obviaverunt, Sfc. Sim.Dm. 140. 

979. Comes orientalium Anglorum Ukilliis, 8 fC.—Jilia Ri- 
chardi comitis Normannia;,Jilii Gidielmi. Wdl. Malm. 35. b. 
1013. Ethelmarus Domnanice comes. Sim. Dun. ijo. 
Cui comes Lyndeseye Cuthberius nbmine. Bromt. 880. 
1058. Strenuus comes Lekestrim Algarus. Ingdfh. $1^. 
RogemsHerfordensis comes. Ib.512. Radulphus comes 
Southfolke. Ib. 

Comite Godmno,etLeqfrico comite Ceslrice. Bromion.g^S. 
To a royal charter granted in 1081, was signed jEgo Hugo 
comes Cestrensis. l Mon. 289. - 

In Doomsday-book,—ct consul Eustachius dedit sclo 
Martino- 3 D. so. b. 

Et ad opus consul x. I ad num. 2 D. I19. 

Bromton mentions guidam comes magnijicus dilferus 
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shire consulatus These words were frequently 
used by writers under the first race of Norman 
kings, but were laid aside about the time of 
Stephen ^ 

Among the Saxons, as among the Komans % 
the word comes had not originally any confined 
appropriated sense, but signified a companion 
generally. It occurs in Bede’s Ecclesiastical 
History several times, and in no one place is it 
rendered in the Saxon translation by ealdonnan 
or eorl, but always by the word gesith ^ or gesith- 

nomine, and afterwards, under the year 981, calls him 
Mlferus consul, pp. 875, 877, 878, 879; and we meet with 
Swanus consulJUius Godtuinr, p. 939. Tosti also is said to 
be consul of the Northimbrenses, p. 948. Hoveden says, 
Ludecen rex Mcrce et quinque consules cum eo occisi sunt. 
p. 33G. 

" Ui consulatus testa! sinejussu regis. 2 D. 14. 

Ut consuldi. testat. Ib. 91. 

3 Seld. 669. 

' Socius atque comes turn Honoris, turn etiam calamitatis. 
Cicero pro Sylla. Magnaque et com it urn cemulcetio, quihis 
primus apud principem suum locus et principurh, cui plnrimi 
et acerrimi comites, Tac. de mor. Germ. 13. 

Erat quippe in proximo comes quidam. Thaes sum gesith 
thaer onneaweste. Bed. Hist. Eccl. lib. 4.. c. 10. Ab eodem 
comite. Tham ylcan gesithe. Ib. 1 .5. c.4. Domum comitis. 
GeNtheshus, Ib. Bogaidt comes eum. Boed se gesith hine, 
&c. Ib. 
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man % which we shall have occasion to mention 
again in a future chapter. It is to be observed, 
that Bede uses the word comites to denote the 
attendants of the daughter of a king ", and ap¬ 
plies comes to a bishop under very particular 
circumstances jl^thelstan is said, by William 
of Malmsbury, to have been laicus jocundus, el 
4 tQmes and Godwin ejusque comites are men¬ 
tioned*. In the same sense it occurs in Ilovcden, 
who wrote in the reign of Richard the first ^ 
and, in like manner, the word comitatus signified 
sometimes a company of soldiers, or a number 
of companions or followers, without reference to 
territory or district But, in its fnore confined 

“ Vt conjugem comiiis, Sfc. Dact he anes gesithmannes 
wif, &c. Bed. Hist. Ecc. lib. 5. c. 4. Puerum comitis. Anes 
gesithmannes cniht. Ib. 1. 5. c. 5. 

When the daughter of the king of Kent was sent to 
AEdwin king of Nortliumberland, to be married to him, 
bishop Paulinus, who accompanied her, took care by daily 
exhortation, &c. that earn et comites cjus should not be 
polluted by the company of pagans. Translated into “ tha 
faemnan and hire geferan.” Ib. 1 .2. c. 9. 

' Alluding to bishop Paulinus, sic cum preefata virgine—v 
quasi comes copula; camalis venit. Swa he waere gesith 
(licumlicre). Ib. 

'' Will, Malm. 27. b. * Ib. 46. ^ Moved. 408. b. 

P Hujus ergo comitatui rex sociavit Uilfridum, tdque Ulum 
secum Roman perduceret, jussit. Bed. Hist. Eccl. lib. 5. c. 19- 
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sense, it was made descriptive of the high rank of 
the person who bore it, and pointed him out as 
the companion and brother warrior of the king 
Of this description may have been the comes 
called Puch, mentioned by Bede, who lived not 
far from his monastery and was the owner of an 
adjoining vill; he notices also another comes, of 
the name of Addi, who had a church to be con¬ 
secrated. The former probably was the comes 
of the same name mentioned in Dugdale, who 
had a manor at South Burton, and gave with his 
daughter when made a nun at Beverley, the 
manor of Walkingtone, and died in A. D. 742. 
Addi is described by Dugdale as a comes living 
at North Burton, and liaving given to the church 
of Beverley, not only North Burton, but the 
advowson of the church there Sir Roger Owen 

* Rex Mcrciorum, Burkred appellatus, ct omnes oplimates, 
consilium habuit cum suis comitibus, et commilitionibus, ei 
Omni pnpulo sihi subjecio, Sfc. Sim. Bun. 123. 

Mthelric subregulus atque conies Ethelbaldi. 1 Mon. 121. 

Tertio vero die quo ibi advenerunt, inimici Anglorum, 
comites corum, cum magna multiiudine in parte illiusjtuminis 
equilaverunt. Sim. Dun. 124. 

*' Villa erat comilis cujusdam qui vocabatur puch non longe 
a monasterio nostro, S^c. Bed. Hist. Eccl. lib. 5. c. 4. 
Thaes sumes gesithes tun se puh huteiii noht far urum 
inynstrc, &c. Ib. 

Addedicandum ecclesiam comitis vocabulo Addi, S^c. Ge¬ 
sithes cyricean to halgiannc. Ib. 1 .5. c. 5. 

Puch comes quidam, habens mancrium apud Australem 
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mentions tliat, in the year 605, Hocca comes, and 
Grapho comes, were witnesses to a grant made by 
king Ethelbert to the church of St. Austin in 
Canterbury % and Ingulphus has preserved a 
Latin charter of king iEthelbald in a.d. 715 to 
the abbey of Croyland, to which were witnesses 
Egga comes Lincoln, and Leucitus comes Ley- 
ceslrice Whether these were ealdormen or 
corls, we are not informed, but it seems that by 
imperceptible degi’ees comes, after Cnutc suc¬ 
ceeded to the crown % became the ascertained 
settled Latin appellation of every ealdorman of a 
shire or eorl, but generally with the addition of 
the name of the county or district over which he 
presided. This continued till the reign of Stephen, 
who created titular eorls without giving them 
any districts to command, but Henry the second, 
at the commencement of his reign, deprived these 
pseudo comites, as Matthew Paris calls them, of 
their dignities. 

Because the word comitalus has been for several 
ages confined to the designation of certain districts 

Burton, Sfc. Addi comes de Boreali Burton dedit Boreakm 
Burton mm ejusdem ccclesim advocatieme cecclesice de Bever- 
laco, 8^c. 1 Mon. 169. 

* MSS. Hart, 6606. 3. Sir R. Owen. 713. 

" Ingulph. 485. 

' 3. Seld. 641. 
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into which England is now divided, we are not 
to presume that before, or for some time after the 
conquest, the boundaries of the provinces allotted 
to eorls were always co-extensive with them. In 
some instances their power extended over many 
shires % and in others was confined to a part of 
one shire only ^ but the territory governed by a 

“ Canute divided England into four parts —Westsexoniam 
sibi, Estangliam Turhello comiti, Merciam Edrico perjido 
dud, Nort/iumbriam Eirko comiti. Edric was appointed 
ealdonnan of Mercia in 1007, and in the Saxon Chronicle 
is always'so denominated. Hoveden. 250. 

Audiens autem comes Godviinus talia in comitaiu suo geri 
grave tulit, et de Suthsaxia el Westsaxia, et Jilius sms, primo 
genitus, Svianns de comitaiu suo Barroccensi et Glovernensi, 
Hrrcfordcnsi et Somcrsetensi; edterqnc Jilius suus Haraldus 
de comitatu suo, scilicet, de Estsaxonia, Estanglia, Hunt- 
yngdoniu, et Cantebrigia casirametati sunt in comitatu Glo- 
vernicc, regi per legates ruandantes ut pradictum Eustachium 
cum suis et Normannos, et Bononienses, qui casttum Doro- 
hernie tenehant, eis redderent. Brom. 942. Hoveden gives 
the same enumeration of the districts included in the several 
counties of Godwin and his sons, except that he adds Kent 
to those of Godwin. Moved. 253. Tostan, another son, 
was earl of Northumberland, and Gurth, killed in the 
battle at Hastings, and Leofwine, were also earls.—Alveve, 
a sister of Harold, is mentioned to have some land. D. i44.b. 
And Harold was also hutler JpincemaJ to Edward the 
confessor. Bromion. 944. 

*’ Alan received from William the conqueror, honorem 
et'comitatum edmitisEdivini inEborakshira (qui modovocatur 
Rickmondshire), et qui ad tunc extitit geldable, sed postca 
regum privilegio in libertatem est mutqtus. 1 Mon. 877. 
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comes, whether large or small, was denominated 
his comitatus, or eorldom. In 952, the present 
six northern counties, Northumberland, Durham, 
Yorkshire, Cumberland, Westmorland, and Lan¬ 
cashire, as far south as the Ilibble, composed the 
comitatus of the eorl of Northumberland. 

When the present division of shires was intro¬ 
duced is not perfectly ascertained, but, at the 
time of the conquest, it appears from Doomsday- 
book and other records, that the names and 
boundaries of most of them were nearly the 
same as at the present day. It is probable that 
William, after the conquest, upon the destruc¬ 
tion or flight of most of the eorls, embraced the 
opportunity of dividing those eorldoms, which 
had included many shires, into smaller portions, 
and rewarding his followers by appointing them 
eorls over single shires, or in some instances over 
two or three only. 

The eorl derived his authority, as the ealdor- 
man also had done, from the king, and was 
nominated by him. In the year 694 Wihtred, 
at a council, publicly asserted this right “. In 
1048, Odo was appointed eorl of Devonshire, 
and of the people of Somerset, and Dorset, and 

Regum est constituere comites, duces, vice-comites, 'et 
judices (eorlas & ealdarmep, sciri-revan & doraesmen). 
C. S. 49. 
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of Wales, and to iEIfgar, the son of eorl Leofric, 
was granted the eorldoni which Harold had pos¬ 
sessed before *. And in 1053, upon the death 
of eorl Godwin, Harold his son succeeded to 
his eorldom, and the eorldom of East Saxony, 
which Harold had, was given to ACllgar Here 
we find ^Ifgar succeeding to the dignities of 
Harold upon two occasions, at the nomination 
of the crown, but in 1037, upon the death of his 
father Leofric, Hilfgar succeeded to his eorldom 
of Leicester'. In 1056' Tosti, the brother of 
Harold, was appointed by the crow n to succeed 
to the eorldom of Yorkshire on the death of 
Siward, eai’l of Northumberland, and to Wal¬ 
den, the son of Siward, were given the coun¬ 
ties of Northampton and Huntingdon, with the 
remainder of his father’s lands ^ In 1067 
William, the son of Osbeam, had been appointed 
eorl of Hereford', and in 1075 William the 
conqueror gave to Ralph whom he made eorl 

* C.S. 165. ^ C.S. lOy. Ingulph. 510. ‘ C. S. i6g. 

^ Anno Domini 1056. Str'enuns comes Northumbrorim 
Siwardics obiit, et sepultus est in claustro monasterij sanctcc 
Marice extra muros urbis, quod ipse construxerat. Co- 
mitatus, autem, ejus Eboracce Tostio Jratri comilis Haroldi 
datus est ; Nqrthamtonia: vero, ac Iluntingdonice comitaius 
cum cceteris terris suis, inclyto comiti Waldenojtlio cl hceredi 
suo sunt donati. Ingulph. siQ.h. 

‘ Diceto. 482. t Moved, 258. C. S. 182. 


G 
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of Suffolk and Norfolk (or as Bromton says, of 
East Anglia “) the daughtei- of the said William 
to be his wife. 

A strong proof that the power of appointing 
eorls was the undisputed prerogative of the crown 
in peaceable times, occurred in the year 1064. 
The Northumbrians, harrassed by the oppres¬ 
sions and cruelty of their eorl Tosti, drove him 
out of the countiy, and sent for Morcar, a son of 
AElfgar, who placed himself at their head, and 
collecting forces in Nottinghamshire, Derbyshire, 
and Lincolnshire, marched to Hampshire, where 
his brother Edwin joined him with the men of 
his eorldom. Eorl Harold was sent against them, 
and through him they made it their request to 
A the king that they might be permitted to have 
Morcar for their eorl, which was granted, Harold 
himself going to them with the answer, confinu- 
ing it by giving his hand, and renewing the laws 
of king Cnute ^ 

In the reign of king John, and for some time 
before, to complete the investiture of an eorl it 
was necessary that the king should gird him with 
the sword of his county', but without the per- 

0 Brom, 974. >> C.s. 171. 

Mat. Paris. A. n8g. Ric. 1. 

Eodem die coromtionis suce Johannes rex auinxit Wd- 
lielmum Marescallurngladio comitatus deStriguil et Gati/ridum 
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fonnance of that ceremony he might assume the 
title, and take upon himself the administration 
of its affairs. What ceremonies were in use upon 
similar occasions, before the conquest, I have not 
been able to discover. 

The high dignity and official situation of an 
eorl was accessible to the lowest subject. In the 
constitutions of Ethelred, made in the year 1014, 
it is expressly declared that the law permitted a 
throel, or person of ser\nle condition, to become 
a thane, and a ceorl or husbandman to be made 
an eorl And, if a throel could be raised above 
a ceorl and become a thane, it seems that there 
was nothing to prevent him from being exalted 
. to the title of eorl, so that even slaves might 
aspire to this highly honourable situation. 

The appointment of an eorl did not merely 
invest him with the dignity and power belonging 
to his office, but adA^anced him into a higher 
degree of rank in the state; he was raised above 

Jllium Petri gladio comilatus de Essex, qui licet antea vocati 
essent comites, et administrationem suorum comiiatmim ha- 
buissent, twmen non erant accincti gladio comitatus ; et ipsi 
ilia die servitrunt ad mensam regis accincti gladiis. Hoveden. 

451. 

“ Juste etiam nos sapientes diximus quod Dei providenlia 
serms (throel) jdat tlianus (thegone) et colonus (ceorl) ^rd 
comes (parle), cantor sacerdos, et scriba episcopus. Lib. Const. 
Wiik. 10a. 
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that of a thane % and had superior privileges 
allotted to him. His household was conducted 


witli groat state and splendour, his attendants 
were numerous, and the denominations of his 


officers and servants borrowed from the royal 
palace. Of course many thanes were ranked 
among them. When Edward the confessor, in 
1048, assembled a witenagemot in London, in 
order to put an end to the dis})utes with eorl 
Godwin, he required that all the thanes of the 
eorls Godwin, and Harold his son, should be given 
up to him \ The thanes heix* alluded to may not 
have served about their persons or households, 
but, from the possession of lands or socs within 
their respective eorldordoms or counties, have 
* acknowledged and followed them as their feudal 
lords and military leaders. It seems, however, 
that the title'of thanes was given to the attend¬ 
ants of eorls, for in Doomsday-book mention is 
made of manors, which had been held respectively 


> Attamen d thanus comes Jiat, tunc jure comilis in pos- 
terum sit dignu^. Jud. Civ. Lund. Wi]k. 72. 

1048. Postulavit ctiam rex, omnes ministros (thegna), 
<]uos comites (sc. Godwin, et Harold) prius hahuere, gui 
eos omnes in manus illi dedere.—~-C. S. 164. From Turner’s 
Hist, of the Anglo-Saxons, vol. 3, p. $21, note, it appears 
that the thanes of Harold, “ ealle tha thaegnas the waeron 
Haroldes eorles his suna,” &c. were obliged to find pledges 
to the king for their conduct. 
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by Achi “ and Turbertus ^ thanes of eorl Harold, 
and a manor was held by Merevin, a J;hane of 
eorl Odo, We have also the names of five 
thanes of eorl Edwin and one of eorl Leuuin 
Hovedcn mentions the chancellor of the eorl of 
Moriton \ 

The rank of an eorl is alluded to in the Saxon 
laws as the highest, and that of a ceorl as the 
lowest of the freemen of the realm In a law 
of ALthelred the eorl is mentioned before the 
bishop, but they are treated as of equal dignity. 

“ Hoc man. tcnuit Achi. tergnus herahli (com). D. 142. 

Turherlns tein. hcraldi com. tenuit E.slone. D. 1C4. 

' Merevin tenuit teiniis Odonis (comitis), et non poterat 
recedere sine liccntia domini. D. 184. b. 

Has trds tenuer. 5 teini Edvini com. Emiet, Aluuin 
Brictredus, Franc, Aluuold. nec poteranl recedere a dho tna- 
nerii. Modo ten has trds nil milites dc Ursone vicecomite. 

D. 172. 

' Hoc man. tenuit Wilqf teignus Letmini comitis et vendc 
pot. D. 145. 

‘ P. 707. 

* Hoc est consilium quod episodpi et prcejecti (gercfan), 
qui ad curiam Lundinensan (to Lunden byrig) perlinebant, 
edixhrunt,etjuramentis confirmavcrunt ip nostrisfcederaiorum 
sddatiis (on urum fryth gegyldum) tarn comites, quam coloni 
(eorlisce, ge ceorliace) prater jura ilia, quce ad Greatanleam, 
et ad Exoniam et ad Thunresfddam constitute erant. Jud. 
Civ. Lund. Wilk. 65. 

G 3 
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A thane appears to be inferior to both In other 
respects the Saxon laws protected the rights of 
eorls, and by the magnitude of the penalties to be 
paid for their infringement, it is evident that their 
rank was highly exalted in the estimation of the 
people ^ 

Heriots are supposed to be of Danish, origin. 
The Saxon word “ hcregeate,” derived from 
“ here” an army, and “ geotan” to l ender, 
may signify the habiliments of war, which were 
delivered up to the lord on the death of the 
vassal who could no longer use them, to be put 
into the hands of his successor for the defence 
of the countiy. Hei-egeates, or heriots % seem to 
have been introduced by the^ 69th law of Cnute, 
written in the Saxon language, by which those 
of eorls and thanes of various descriptions were 
fixed, according to their respective dignities, in 
the different parts of the kingdom. That of an 

* Et pro regis causa (spacce) sex dimidia- marca pacti 
loco tradantur, et pro comitis (eorles) ac episcopi 12 ora 
pachm, el pro quulibet thano 6 ora pactum. LI. .^thelr. 
Wilk. 118. 

** Si quis in comitis villa aliquem occiderit, xil solidos com- 
penset. Ll. JEthelb. 13. Wilk. 3. 

Si cum comitis pociUairice quis conculuerit, xii solidos 
compensei. Ib. 

' BI. Com. 433. 
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corl was eight horses, fow saddle4 and four 
without saddles, four hdmets and four coats of 
mail eight Spears amd as many shidNte, four 
Swords, Md 300 mancui^ of g(dd. That# a 
thane of the king, and nearest to him, is stated 
next in order, and consisted of four horses, two 
saddled and two not saddled, and two swords 
and four spears, and as many shields, helmets, 
and coats of mail, and 50 mancusas of gold. 
The heriot' of a middle thane, in West Saxony, 
was only one horse with its habiliments and his 
arms, or his fine for the pillory, but in Mercia 
and East Anglia, two pounds. - Among the Danes, 
who it seems were to be favoured, the hcriot of 
a king’s thane, having his soc, was fixed at four 
pounds, unless he was further known to the 
king, and then it was two hordes, one saddled, 
the other not, and a sword and two spears, and 
two shields and 50 mancusas of gold, and he who 
had less, and was more lowly connected^ was to 
pay two pounds \ By the 71st law the widow 

‘ The Saxon word is “ byrnan,” translated by the Latin 
word thorax, or lorica, but Qu. whether it means a cover¬ 
ing for the whole, or a part only of the body i 

’> Et sint armamenta (heregeata) prouti dignitfiti convenit, 
comitk (eorles) prout ad eum pertinet, nernpe 8 equi, 4 ephip- 
piati, et 4 absque epltippik, et J^galees, et 4 lorkw, et 8 hastac 
ac totidem scuta, et 4 eases, et ducent<x maucusee auri. Et 
G 4 
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was to present the heriot within a year after her 
husbancrs death 

Reliefs, probably introduced not long before 
the Nonnan conquest, were fines paid to the king 
or other lords, by those who succeeded to the 
inheritance of lands held under them, to redeem 
their estates and obtain possession of them. They 
wepe different from heriots, for heriots were 

postea rrgii lhani armamenium (heregeata) qui ei prox- 
imus sit (we him nihste) 4. cqui, 2 ephippiati, et 2 absque 
cphippiis, cl 2 euses, ei 4 liastec et totidem sctiia ct galea: ct 
loricce, et 50 mancusa; auri. Ei irijeriork condilionis (me- 
demrae) thani eqwis cum ornamenlis ejus ct, armis, vcl ejus 
mulcta obstricti colli (his halsfange) in Saxonia occidua, et 

Mercia 2 libra, ct in Anglia Orientali duo: libra’. Et 
regii thani armamentum (heregeata) apud Dano.s, qui suam 
immunitatem (his scene) habei, ^.libree, et si regi ulterius 
nutiis sit (gif he to tham Kyningc further cythtlic limbbe) 
duo equi, units ephippiatus, el alter absque ephippio, el ensis 
et dum hastce et duo scuta, ct 50 mancuscc auri, et qui minus 
habuerit, et minus patens fuerit, (and se the Iscsse hsebbe and 
laesse mage) duce libra:. — LI. Cnuti.Gg. Wilk. 144. In the 
Howard Manuscript that part of this law, which regulates 
heriots among the Danes, mentions only two ranks of thanes 
as in the rest of England, those having their owm socs, and 
those of inferior condition, omitting the words “ quatuor 
libra;, et si regi ulterius notus sit.” But, as the ■14th law of 
Henry the first, evidently taken from this law and nearly 
copied from it, contains the disputed words, we may pre¬ 
sume the text given by Wilkins is genuine. 

» Qucelibet etiam vidua preesdet armamentum (heregeata) 
intra annum, nisi prius mulctce expers aliquid opportune 
Jecerit. Wilk. 145. 
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established for the general good of the country, 
reliefs for the private emolument of the lord. 
The Normans, not having a Latin word to denote 
a heriot, applied to it the ivord relcvium or 
relevatio, and in the monkish writers and his¬ 
torians, as well as in Doomsday-book, heriots and 
reliefs are frequently confounded with each other. 
In the laws of William the conqueror, written in 
French, the relief of an eorl, which belonged to 
the king, was, nearly in conformity to the before- 
mentioned law of Cnute, eight horses saddled 
and bridled, four coats of mail, four helmets, 
four shields, four spears, and four swords, besides 
four hunting horses and palfreys bridled and 
saddled % and the relief of a baron bore nearly 
the same relation to it as that,of the king’s thane 
of highest rank in the law of Cnute, consisting 
of only one half of the number of the different 
articles By these layrs the provisions of Cnute 
respecting heriots seem to have been superseded, 

“ 22. De relevio comUis, quod ad regent pertinet, vni equi 
eppkipiati etfrank ornnti, iv lorica, et ivgalea, et iv scuta, 
et IV hasta, et iv enses, alii cceteri iv veredi et palfredi cum 
frank et capistris. Wilk. 223, 

” 23. De relevio haronk iv equi cun sellk et frank 
oraati, et lorica ii, ct 11 galea et scuta ii, et ii hasta, et n 
enses, et alii cceteri ii unus veredus, et unus palfredus cum 
frano et capktro. Wilk. 223. 
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notwithstanding which some lands remained 
obnoxious to the payment of both heriots and 
reliefs, but after the Norman conquest the latter 
were payable generally, and by the law of the 
land, the former only in some particular places, 
and by custom 

The laws of Henry the first are written in 
Latin, and the 14th chapter, which treats of 
reliefs, is evidently framed from the Saxon law 
of Cnute before mentioned, though not an exact 
translation of it ^ with the view to apply its pro- 

° Sir Roger Owen, who lived in the reign of James the 
first, states that heriots are payable only by custom, and 
that some freehold lands he held in Shropshire rendered, 
as a heriot upon tlte death of the tenant, an arrow. Harl. 
MSS. ( 56 oG. 808 & 808. b, 

*’ 14. De rclevationibus.—Sini rclevalionca smgulomm 
sicut modus sit, comiiis viii equi, quatuor sellati, el quatuor 
sine sella, el galecc ly, et loricee 1 v, cum vi ii lanceis, et totidem 
scutis, et gladii iv et centum manca; auri, Posica thayni 
regis, qui ei proximus sit, quatuor equi, duo sellati, et duo non 
sellati, et duo gladii, et quatuor lancece, ct totidem scuta et 
galea cum lorica, mancm auri, et mediocris thayni equus 
cum apparatu suo et arma cjus, et suus half hang in Wcslsex, 
in Mercenis dues Ubres, et thayni regis relevatio cum Dads, 
qui iocam suam habeant iii tibf, et si apud regem promotiorem 
justitiam habeat duo equi, unus cum sella, alius sine sella, 
uttus gladius, et dues lancets, et totidem scuta, et h mancce 
auri, et qui minus potest det duas libras, et ubi bunda man- 
serit sine calumpnia, sint uxor et pueri in eodem sine querela, 
et si accusatus fuerit dum vixerit, in aliquo r.espondeant 
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visions respecting heriots to reliefs, wliich were 
of recent introduction. 

Reliefs continued to be paid in horses and 
arms till the assize of arms passed, in the 27th 
year of Henry the second, by which every man’s 
armour was required to be preserved for his heir, 
and consequently reliefs were afterwards payable 
in money. By Magna Charta, c. 2. the relief 
of an earl was fixed at one hundred pounds. 

Upon the death of an eorl we have no reason 
to presume that the precise rank and juivileges 
he had enjoyed were continued to his wife and 
children, but we find that great respect was p|iid 
by the Saxons to the descendents of illustrious 
families. The Chronicle, under the year 501, 
records the death of a Briton, an “ aithelne 
“ monnan The laws of ^dilfred mention the 
“ ajthelboran wifraan,” or husband, noble by 
• birth \ and in the Saxon translation of the bible 
in Prov. 31. “ sethelboran” is put for nobiliter 
natus '. To the descendents of persons of high 

haredes ejus sicut ille ipse Jac^ret, si viveref, et persolvat 
omnis vidua relevationcm suam intra duodecim menses sine 
Jori^actura, si non possit antea. LI. Hen, c. 14. Wilk. 
344. 

* C.S. 56. See 3. Gale. 395, 417, 418. 

*> n. 10. Wilk. 37. 

' Lye’s Saxon Diet, in voce. 
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rank may perhaps have been applied the appella¬ 
tion of noblemen, (iethelummannuro), who, with 
the wites, are recorded to have been assembled 


at a great synod in the reign of iEthclstan “. 

That superiority of birth was attended with 
some degree of personal dignity, appears from the 
Canons of Edgar, which required that no (forth 
boren) high-born priest, should deprive one who 
was less-born (laes boren'’.) And it is not im¬ 
possible that there might have been a general rule 
established by laws, winch arc not now in exist¬ 
ence, that the children of eorls and other public 
officers, should be distinguished by certain pi;ivi- 
leges attached to their respective ranks. In 
the treaty between Edward and Guthrum, it was 
expressly stipulated that, if any person was killed, 
compensation should be made according to his 
birth'. If the descendents of an eorl succeeded 


“ LI. JEthelst. adfinem. Wilk, Ci. 

^ Wilk. 83. The word “ forth” signifies sometimes before, 
or beyond, hence “ forthmest,” or “ foremost,” that is, one 
who is advanced before others, as “ forthweaxan,” or “ for- • 
weaxan,” to grow very much. So here “ forthboren” may 
mean to be born of hi^er rank, or advanced beyond others. 
If the signification of the word could admit of dispute, the 
being put in opposition to “ tesboren ” shews it means a 
priest, who was of distinguished birth. 

Si quis occidatur, compensetur juxla nativitatan suam. 
Wilk. 33. 
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to his rank, though not his office, we may 
easily explain the first law of Hlothare and 
Eadric, which provided, that if any man’s slave 
killed an eorlcundne man, he should pay three 
hundred shillings, and his lord should give up 
the slayer, and add the value of three men 
The expression “ eorlcundne man,” may here 
signify an eoi'l, as ceorliscc man is used fre¬ 
quently to signify a ceorl. In the laws of jEthel- 
birtli an “ eorlcundne” widow of the highest rank 
is mentioned, and if we may apply this description 
to the widow of an eorl, it shews that the word 
eorlcundne was not confined solely to persons 
descended from eorlsHer mundbrice was 
fixed at fifty shillings, and there are three grada¬ 
tions of inferior widows mentioned in the same 
law, whose mundhrices were respectively twenty, 
twelve, and six shillings 

The wife of an eorl was called in Latin comi- 

> * Si cujusquam servus nohilem (esne eorlcundne mannan) 
Occident, tunc sit 300 solidorum compensatio, Dominus homi- 
cidam ilium tradat, et huic addat trium hominum valorem. 
Wilk. 7. 

“ Godcunde" was used for godly or divine, and in tlic 
Saxon Chronicle it is applied to ecclesiastics, and to fire. 
C. S. 24, 44. 

' Palrocinium violatum potioris viduce, nolilis familue 
(betstan eorlcundne widuwan) i. solidis emendctiir; secun¬ 
daria; xx solid is ■, tertia; xil soUdis; (/tiarhc vj' so/idts. 
Wilk 7. 



94 BANKS OF PEOPLE: [CHAP. II. 

tissa % but her Saxon appellation I have not been 
so fortunate as to meet with; she is described 
simply as “ the wife of an eorl” in laws which 
have been already quoted. 

In general the office of an corl was not here¬ 
ditary. When Alfred reproved his corls for their 
ignorance, he reminded them that they held their 
offices not by inheritance, but by the gift of God 
and him So when Harold succeeded to the 
possessions of his father, his own dignities in 
Essex and East Anglia were given to Algar, who 
dying, left two sons Edwin and Morcar, men¬ 
tioned by Ingulphus', and in the Monasticon^y 
as “ posted comitibus,” plainly intimating that 
by the death of Algar th'ey wei’e not so. Edwin, 
it may be inferred, was afterwards eorl of Hamp¬ 
shire % and Morcar, we have just shewn, was 
appointed corl of Northumberland. Upon the 
deaths of these noblemen their sister Lucia be¬ 
came countess of their paternal property, and 

“ Judita comitissa ht vii lit! de exitihus ejd hurgi, i. e. 
Northampton. D. 219. In Leicestershire one title is Terra 
Godevee comitissee, who was the widow of Leofric earl of 
Mercia. D. 23i.b. And another title. Terra Alvcve comi- 
tissxB, who was the widow of earl Morcar. Ib. In Dorset¬ 
shire is Terra covnitusee Bdlonietis’, D. 85, who was the 
wife of Comes Eustachius. Ib. * 

*’ A Dei dono et meo sapientium minisierice el gradus 
usurpatis. Asser. de gestibus ^Ifr. 21, 

* Ingulph. 511. 1 Mon. 304. 


* C.S. 171. 
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married Ivo de Taylbois, but having no children 
by him, she afterwards, in the reign of Henry the 
first, became the wife of Roger, son of Gerold 
Roniara. By him she had a son, William, who 
after her death was eorl of the lands she inherited 
from her father, and the county of Lincoln also 
From this short history we learn that persons of 
the rank of eorls might be distinguished by the 
enjoyment of the privileges of their order, over 
not only the districts commonly distinguished by 
the appellation of eorldoms, but oifer their own 
])aternal lands, and the instance of Lucia is the 
more remarkable, because she transmitted her 
rights, with the title of eorl, to her descendent. 
We ai’e not however authoi’ized to presume that 
the succession in her family took place in any 
instance without the concurrence of the king. 
It may also be 'remarked, that, during the life¬ 
time of her father she had not the title of-coum 
tess, for it is expressly stated in the MoJiasticon, 

» Algar had two sons, Edwin and Morcar, postea comiies, 
et Jiliam nomine Luciam posiea comitissa —on their deaths 
obtinuHque Lucia soror eorum terras peUernas, qum nupta 
cst primo Irani Taylbois, e quee nvMam suscepit sobolem, 
tempore Willielmi Conquestoris ct WiUielmi Rufi. Lucia- 
comitissa, tempore Henrici primi, nupta Rogero jUio Geroldi 
Romara, peperit jilium nomine Willielmum postea comitem 
de terris patemis et Lincoln comlatus, and she married to 
her third husband, Ranulf, earl of Chester. 1 Mon. 304, 
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as quoted before, that she afterwards had it, that 
is, after the deaths of Edwin and Morcar, her 
brothers. 

Spelinan asserts, that the office of comes was 
not hereditary in any part of Europe when the 
Saxons first landed in England “, and Selden 
points out the eorldom to which Algar succeeded 
on the death of his father Leofric, “ as a special 
“ title, government and honour, among the 
“ Saxons so singular, that it was hereditaiy with 
“ a veiy long pedigree till tlic conquest, from 
“ kipg Ethelbald’s time above 300 years,” 
taking for granted that, even in this noble family, 
there was no hereditary right of succession. 

In other instances it might be advantageous 
to the public, and increase the security of the 
prince, not to change the stock so long as there 
was an heir of age to succeed to the office. In 
the year 999, when Waltheof eorl of Northum¬ 
berland was become old and unable to fight 
against the Scotch, and had shut himself up 
in Bebbaburh, his eorldom was given by king 
Ethelred to Uchtred his soil, who had greatly 
distinguished himself, with the eorldom also 
of the Yorkists And when Siward, eorl of 

*’ Of Feuds. 13. 

' Dedit ei comit,atum pairis sui, ai^ungens etiam EboYacen~ 
stmt comitatum. Sim. Dun. 79, 80. ' . 
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Northumberland, who had married Elfleda, daugh¬ 
ter of eorl Aldred, died, the eorldom was given 
to Tosti, son of Godwin, on account of the ex¬ 
treme youth of Siward’s son Waltheof®. Tosti 
was succeeded byMorcar, and thenby Coxo, who 
each seem to have held at pleasure. Hoveden 
says, it was then given by William the conqueror 
to Cospatrick, w’hose mother was daughter of 
Uchtredj but he rebelling, William granted the 
eorldom to Waltheof, the son of Siward by the 
daughter of eorl Aldred, on account of whose 
minority Tosti had been appointed 

Spelman supposes that eorls, among the Saxons, 
were merely officers appointed and removed at 
the pleasure of the king, and that this con¬ 
tinued to be dieir situation until the conquest, 
notwithstanding they were made hereditary in 
France by Hugh Capet. He further supposes, 
that William made no alteration as to the English 
eorls whom he found in office, and they con¬ 
tinued to be dependent upon his will, but where 
he nominated any French or Nonnans, he, 
according to thfe then custom of their own 
country, granted them offices for life. ^Elfred’s 

* Et quia Walteffilius suits (sp. SiwardiJ quan progr- 
nuerat adhuc parvulus erat, datus est comilaius fjus Tosti 
Jilio Godwini consulis- Brom. 946. 

Hoveden. 243, 243.6. 259, 2(;o. b. 

H 
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severe reproach to his eorls for their ignorance, 
affords a decisive proof that with the king rested 
the power, to remove them, for his command was 
in the alternative that they should either give 
up their offices, or study in order to make them¬ 
selves capable to perform the duties of them, and 
they obeyed him by diligently applying to study, 
for fear that if they did not they should be de¬ 
prived of their places *. 

The right of the king to deprive an eorl of his 
office was often successfully resisted, and the 
king compelled to enter into ti’eatics with, and 
submit to tenus imposed upon him by his re¬ 
bellious subjects. It may be doubted whether 
the king could either appoint or disftiiss an eorl 
without the consent of his wites. 

We have before described the duties of an 
eorl in stating those of the ealdorman. They were, 
probably, not originally confined to the adminis- 

“ Quapropter aul terrenarum polentatum minisicria, qua 
hahetis illico dimitiatis, aui mpieniice slndiis niuUo devotius 
dc ccelcro id stiideatis Jubeo, Quilnis auditis verbis, pertp:- 
riti, vdiiti pro maxima vhidicta correcti, comiles ct prapositi 
ad cequitalis discendee sludium lolls viribus sc verlere niic- 
hantur, Ha 'id mirum in modum illilerali ah infantia comilcs 
pene omnes, preepositi, ac ministri literatoriee arli studereni, 
walentes insuetam dkciplinam, quani laboriose, discere, 
quam polestatum ministeria dimittere. Asser. de sestibus 
Mlfr.il. 
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tration of the civil concerns of his eorldom but 
though its military affairs might afterwards be 
freqlJeritly separated and entrusted to anothef 
officer, yet some eorls were, through fear or 
favnur, invested by the king with the military 
command of their districts, and the whole power 
of their provinces. Under an eorl were holds 
or inferior officers, to whom w’as delegated tlie 
management of his armies in the field or upon 
expeditions. It is uflnccessary to pfoduce in¬ 
stances of eorls acting as generals at the head 
of armies by land, for they may be found in every 
historian. Tlieir military services were also ex¬ 
tended to the sea. In loj- eorls Kalph and 
Pdda commanded a fleet, and their ships were 
afterwards ordered to return to London, and 
other eorls set over them And in the same 
year the king, accompanied by all the eorls, 
sailed from London wdth fifty ships against eorls 
Godwin and Harold, who had come there with a 
hostile fleet 

Eorls derived considerable emoluments from 
their official situations, which, in the Textus 

“ Defecerunt hie reges Norihanhi/mbrorum el deinceps 
isfa provincia administrata est per comites, Sim. Dun. 136. 

•’ Ad eum item conversus est Thurferthus'comes el mililia; 
prcefecti (Thurfertli eorl and thaholdas) totius exercitus, 
qui ad Hantune pettinebaf. C. S, log. 

^ a s. 165,166. ib. 167. 
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RoJfensiSi&xc reduced into three classes: i st,They 
had the third penny of all profits arising from vills, 
in which were markets, and in the prosecution of 
thieves. 2d, Certain lands within the county, 
over which each presided, were set apart for his 
use. And 3dly, the compensations or payments 
received by eorls for mundhiyce, manbote, or any 
other forfeiture, were the double of those paid to 
thanes With regard to the receipt of the third 
penny from every vill, in which there was a mar¬ 
ket, we may observe that Doomsday-hook afl'ords 
many instances ^ At ThetfonC, Wincelcumbe'', 

“ Comitis rectitudinex xcaiudiiin Anglos isUv stint, com¬ 
munes cum rege, tertius dcnar'ms in villis, uhi mercitltim 
convencril, cl in crisl/gntionc lalronnm, el comitides villas, 
qum pertinent ad coinitalum ejns, et consuetudincs libcralium 
Jiominum duplicifer omiies habere, videlicet diiplicrm mundam, 
duplicem manbote, el forisfacturam, duplex ctiam habere 
debet pretium, id est, ‘were. 1 'ext. Rq§'. 45. Sir llogur Owen 
sajs earls had a tJn'rd part of tlie profits of pleas, and also 
of whatever benefit accrued to the king, and tin’s continued 
till the reign of Henry the second, but about that time a 
certain sum was given to each in their patents, as was tlic 
case ofjolin earl of Salisbury. Sec Year-book, 32. Hen, G. 
MSS. Ilarl. G60G. p, 737. 

•> D. 26. 

let ford modo redd'd regi 1. lUi ad pensum, ef. comiti 
XX lib blancas et \i lili ad nunierum. 2 D. ii y. 

^ Burgum de Wincelcumbe reddebat T.R.E. vi lili de 
firma. Be his habebai Herald’ com lercium den id est, xr 
sol. D. 1G2. b. 
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Chichester Lincoln ”, and Norwich % we meet 
with a general reservation of the third penny to 
the nse of the eorls of the respective counties 
in which they were situated, and at Shrews¬ 
bury '* was a similar reservation in favour of the 
sheriff’ there happening then to be no eorl of the 
county. In other places the consnetudines, or 
customary payments, whence profit was derived,' 
arc mentioned, and it seems that the eorl’s third 
part in market-towns, was not confined to the 
profits of the markets only, but extended to all 
the ordinary duties paid to the crown, exclusive 
of the rents and profits derived from land. Thus 
at Torchesey eorl Morcar held the third penny 
of all customary payments'. At Norwich the 
king and the eorl had soc and sac, and duties % 

“ Ciceslrc reddebat xv libras, regi x libras, comiti c so- 
lidos. D. 23. 

*’ Lincolia T. It- E. chitas Lincolia regi xx libras, et 
comiti X IW, modo redd' c liU ad numerum inter regem, et 
comitem. D. 33(). b. 

' Norvoic—iota hec IVilia reddebat i.r.e. xx HI) regi et 
comiti X HI). 2 D, 117. 

Sciropesberie — Int. tot. reddeV civiias ista per and xxx 
liB. Duas partes kabeJ! rex, et vicccoines tercidm. D. 252. 

' De hac Torchesey habehat Morcar tcium denarium dc 
omnibus consuctudinibus. D. 337. 

^ Norwic —rfcMCcxxxvin hahebant rex et comes socam, 
et sacam, et conmetudinem. 2 D. n6. 

H 5 
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and at Oxford twenty pounds and six sextaries 
of honey were paid to the king for toll, (gafol), 
and all duties, while eorl Algar had ten pounds, 
in addition to a mill, which belonged to him 
within the city At Lewes the forfeitures and 
customary payments are specified, and two parts 
of them belonged to the king, and a third to the 
eorl ^ In Hereford the profits of the city were 
leased to its presiding officer, and he paid, by way 
of rent, twelve pounds to the king and six pounds 
to the eorl ^ In Huntingdon was paid not only 
a fixed sum as the farm of the borough itself, but 
also a rent or tax called landgable, by individual 
burgesses. Rent was also paid for three mills 
and some lands cultivated by the burgesses, and 
all the money w'as divided in the usual proportion 
between the king and eorl Some lands belong- 

“ Tempore re^is Edwardi reddebat Oxenejordpro Iheolonio 
et gablo, el ormbus aliis coKsueludinibus per annum regi 
quidem xx lib. et vi sextar mellis. Comiii vero Algaro x lib. 
ndjimcto molino quern infra civiialem habehat. D, 154. 
Algar was eorl of Merclaiul, in which Oxford was situated. 

’’ Lewes—-After enumerating various forfeitures and cus¬ 
tomary payments, Dc his omnibus sunt (erant) paries regis, 
tertia camitis. D. 26, 

* Hereford —de hac civitale redded pqyosit xii lid regi, et 
VI UB comiti Heraldo, et haded in suo cehsu supradictas oiiis 
consuetudines. D. 179. 

^ Huntingdon —de ioto hoc burgo exibat T.R. E, de langable 
X lib. inde comes tercidm partem habehat, rex duas. De hoc 
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ing to the burg at Chester were always within the 
customary jurisdiction of the king and eorl, as 
other burgesses were * j and, after enumerating 
various forfeitures in that city, Doomsday-book 
states, that two parts of them belonged to the 
king and one part to the eorl This was the case 
with respect to the forfeiture. for breaking the 
king’s peace'. And lands lying within the 

censu reman nunc super xx marts uhi casirum esi xvi sol’ el 
VIII denar inter comifem et regem, Preeter hac habebat rex 
XX lib. et coni, x lib, de jirma burgi, nut plus aut minus, sicul 
potcrai collocare jjartem suam. Molend’ 1 redd’ regi XL sol’, 
comili XX sol'. Ad he burgum jacent ii hidar (carucat) ct 
XL ac tree et x ac pTi unde partiunt (censu) rex n part,comes 
terciam, tfanc terram colunt burgenses, et locant per minis- 
tros regis et comitis. Infra prcdicium censum sunt in pis- 
catores iii sol. reddenlcs. In hoc burgofuerunt in monetarii 
reddentes XL solid’ inter regein et coniitem, sed modo non 
sunt. T,R.E, redded XXX lib, modo similiter. D. 203. 

“ Terra in qua, S^c. sed ad burgum pertinet, et semperfuit 
in consuetudine regis el comitis, sicut aliorum burgensium. 
D. 262. b. 

Chester— omnium liarum forifacturarum duec partes 
erant regis, et tertia comitis. D. 2G2. b. If ships entered 
or left tlie port without license, the king and earl had the 
fines and forfeitures. Ibid. The twelve judges at Chester 
were of the men of the king, and bishop, and earl. Ib. 

' At Chester— Pax data manu regis, vel suo brevi, vel 
per iuum legatum, si ab aliquo fuisset infracta, hide rex 
c solidos kabebat. Quod si ipsa pax regis jussu ejus a comite 
dataJimset iifracta de c solidis, qui pro hoc—dabantur ter- 
Hum denarium comes habebat. Si vero a preeposito regis, aut 
H 4 
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borough of Lincoln, were possessed by the king 
and eorl jointly ®. ' 

It is obseWable that the profits of boroughs do 
not appear always to have been collected in one 
gross sum, and afterwards divided between the 
king and eorl, but the portion appropriated to 
each is sometimes specifically mentioned, as may 
be seen in the foregoing pages. At Huntingdon, 
as mentioned in the notes to a former page, the 
farm , of the borough is expressly stated to have 
been more or less to the king and eorl, as each 
could collect his share, and the lands cultivated 
by the burgesses were let out by officers appointed 
jointly by the king and eorl. So at Chester the 
forfeitures were received by officers appointed by 
the king and eorl, and of the farm rent of forty- 
five pounds, and three timbres of marten skins, 
the eorl had one-third part It was not uncom¬ 
mon for the two-third parts of the profits of the 
crown in burgs to be granted away to subjects, 

ministro comitis eadem pax data infringeritur per xi, solidos 
emandabatur, el comitis erat tertius denarius. D. 202. b. 

“ In campis Lincolke—Preeter has viii carucatas hi rex 
el comes Ccxxxi acs tree arabalis inland et §acs pti. D. 336. 

Chester —Hanc forisfaduram accipieB ministri regis, et 
comitis in civitate, Sfc. Hcec civitas tunc reddeB de Jirma 
XI.V liB et III timbres pellium martrnium. Tercia pars erat 
comitis, et n regis. D. 262. b. 
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either in the whole or in part. At Ipswich eorl 
Guert had one-third part, and queen Edeva the 
other two parts and at Exeter she had two parts 
and the sheriff’ of the county the remainder In 
Stafford the eorl had not only his one-third pait* 
of the profits of the borough, but the half of the 
king’s two-thirds Of the profits of some ntan- 
siircr in the rape of Pevensey the king had only 
one moiety, and the eorl the otherAnd from 
the city of Worcester the king had only ten 
pounds, and the eorl eight pounds'. But it seems 

“ Dc (Unit II. de Gepemiz, et de hurgo, hahuit regina 
Edeva t. r. c. duas paries et conis Guert lerciam partem. 
2 D. 290. 

Exeter had 315 liouscs, Ilec redd'd xviu l'd'> p annum. 
De his habet B. vicecomes vi /iff ad pensTi ei asurd, ct 
Coluin. XII /iff ad numer in ministeriis Eddid' regina. D. 

100. 

' Tempore regis E. rcddell hurgim dc Stadford dc omnibus 
ronsueUuUnibus ix /iff’ denar. Dua' paries eranl regis, tcia 
comitis. Modo ht rex Jjf. dc reddit burgi vii /iff’ int sun. 
partem el comitis, Mcdietalem jjartis propricc regis ht Robt 
dono regis, ul dicit. D. 246. 

'• T.Jt.E. valebat Mum xxvi /iff’, rex medietatem, et comes 
aliam haB. Modo val' xxxiiii /iff el de nova moneta c sol. 
et XII. Dc his omnibus hi Wills, medietatem, et rex alteram. 

D. 26. 

' In Worcestershire, when there was no earl, the king’s 
revenue was collected by the sheriff. Wirecestre—de eadem 
civitate habeB ipse rex x liB, et comes Eduin viii /iff ’.—Modo 
habet rex W, dt diiio et partem regis, et partem comitis—de 
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that sometimes the king reserved to himself a 
portion of the eorl’s third part, for at Salisbury, 
Marlborough, Crickladc, Bath, -and Malmsbuiy, 
he received a sum of money out of the third 
•penny of each 

At Thetford the eorl’s third part of land was 
accounted for to him as part of the profits of his 
county*’, but at Hereford the rent was paid for the 
city and eighteen dependent manors, exclusive 
of the pleas of the hundred and county courts ^ 
The Textus Rojfensis states generally that an 
corl derived some emolument from the ])unish- 
ment of thieves, but this was not confined to 
market-towns, nor was it the only source of 

comiiatu vero reddi xvii Uhrtc ad pmsum —and then these 
seventeen pounds are explained to be, as well as sixteen 
pounds numbered, de placilis comitat ct hundretis. D. 172. 

» De tertio denario Sarisherie hi rex vi Hd. De icio 
denario Merlel>erge riii lid. De tcio denario Crichelade 
v lid. De tcio denario Bade xi lid., De Icio denario Malmes- 
berk vi lid. De crenito Lx lid ad Pondus. H reddit Bdoiardus 
(viceconies). D. C4. b. 

'* Thetford— de hac terra tcia pars est ad comitatim iiii 
ac pti. 2D. 118. b. 

And again— dc his antem duabus partibus tcia pars in con~ 
sidaiujacet. Ib. 

' Jnt. civilatem (sc. Hereford) et xviii m, qui in Hertford 
fddi frmas suas, eomputantur cccxxxv lid et xyiii soL 
exceptis placitis de hand’ et de comiiatu. D. lyy. 
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official profit witliiu liis jurisdiction, for lie re¬ 
ceived also oiie-tliird part of all tlie forfeitures 
and fines incurred in tlic courts of the kiu>r, as 
well as all other royal perquisites, ^^lc profits 
derived from the punishment of thieves might 
form a principal part of this revenue, hut it did 
not constitute the whole of it. From an antient 
hook of Battle ahhey, written about the reign 
of king .Stephen, we learn that the manor of 
Wy, in Kent, was given hy William the conqueror 
to the ahhey, and to its hundred was annexed 
the soc of twenty-two hundreds and a half. In 
conscijuence of this gift it was usual for the sheriff 
of Kent to collect the profits of them, and for the 
steward of Wy to receive from him, on behalf of 
the abbey, two parts of the amount, the remain¬ 
ing third belonging to Odo bishop of Bayeux and 
earl of Kent, for hi/ hwelcruic custom, xchicli 
from long usage had acquired the force of a 
law through all England, the eorls of provinces 
took to themselves the third penny ”. According 
to Gervase of Tilbury, who wrote in the reign of 
Henry the second, the eorl in every county still 

• ComuetudinalUcr, says the book, per tolam Angliam. 
mos antiquiitis pro lege inolcverat comites provinciarum tcr- 
iium denarium sibi obtinere, and then, inde enim comiles 
dicehantur. 3 Seld. 671. 
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took to himself the third part of all the profits 
arising from pleas therein 

Doomsday-book has inany entries which prove 
that this arrangement was fully known and acted 
upon before and at the time of the conquest. 

The consvchidincx, or customary payments 
of the king and eorl in Lincolnshire, are men¬ 
tioned, and their amount in the different divi¬ 


sions of the county specified*’. By the hws of 
Henry the first, in the Danelege, the breach of 
the king’s ])cace at certain solemn seasons of the 
year was jmnished by the fine of eighteen hun¬ 
dreds, which, leckoning each hundred at eight 
pounds, made one hundred and forty-four pounds, 
and out of each eight pounds the king had one 
hundred shillings, and the eorl of the county 
fifty, “ who had,” says the law, “ the third penny 


“ Comes est qm iertiam partem ef portioncm corum, qui de 
placitis provenhmi in comilain quolibrl, pcrcipit. Summn 
namquc ilia, qua; nomine firmee requirilur a vicecomilc, iota 
non exm-git ex Jimdorum redditihus, sed ex magna paiic de 
placitis provenif, et korum tertiam partem comes percipit, qui 
idea sic dicitur, quia Jisco Socius est et comes hi percipiendis. 
3 Seld. C70. 

’’ Lincolnshire —consuetudines regis et comiiis. D. SSf-h- 
Cmsuetudines regis et comitis in Sudlincolia reddunt xxviir 
lib ,—In Norttreding 24 pounds, in Westreding 12, and in 
Sudtreding 15. Ibid, 
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“ of forfeitures And, in confonnity, we learn 
from Doomsday-book, that in the counties of 
Nottingham and Derby, out of the line of eighteen 
hundreds, the king had twelve, and the eorl six 
In the counties of Nottingham and Derby if any 
thane, having soc and sac, forfeited his land to 
the king and eorl, they took only one half of liis 
land and stock, and his lawful wile and legitimate 
heirs, if there were any, had the other half'. In 
Nottinghamshire are mentioned by name those 
who had soc and sac, and toll and thaim, and a 

Tlie broach ’ of the king’s peace at certain times was 
finable in the Danelege per xvin Imndreda, qtii numcru^ 
complet cxhiv li/ji-as, quoniam JhrUj'aclura hundredi Dam 
Nonvegienspx vin librae habebanl. M/dliplicatis igitur 
vm per xvm JiiiiU cxi-tv. El hoc non sine causa. De 
islis enim octo libris rex habebat c solidos, el consul comilatus 
L, qui teriium hahehal denarium de forisjacturis. The other 
ten shillings the bishop or dean, presiding where the peace 
was broken, took, except at festivals. LL Ed. Con. 31. 
Wilk. 203. 

Lincoln.— Pax manu rcois vel sigillo ejus data siJuerit 
infracla. emendetur per xvm hundrez. Unum qnodque hun¬ 
dred solvit VIII libras, xii hundrez emendant regi et vi 
comili. D.33C. b. So in Nottingliamshire and Derbyshire. 
D. 280. b. 

' Nottinghamshire and Derbyshire. —Si lainus habens 
socam el sacam forisfecerit, ierram suam inter regem et co- 
mitem, habeht medielatcni terra ejus atqiie pecunice, et kgnlis 
uxor cum legitimis heeredilms, si Juerinl, liabeiU alium nic- 
dielatem. D. 280. b. 
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right to receive the customary dues to the king 
of two pennies, with an express declaration that 
three of the persons specified only could be en¬ 
titled to the third penny of the corl, except by 
his grant, and that for the term of his life *. In 
Yorkshire, which was also within the Danelege, 
all forfeitures of those who had soc and sac enured 
to the benefit of the king and eorl ^ In Derby¬ 
shire, when Doomsday-book was compiled, the 
tw'o pennies of the king and the third penny of 
the eorl, derived froin Aplctrew wapentake, were 
accounted for by the sheriff". Throughout the 
soc of Cliftun, in Nottinghamshire, the eorl had 
^le third part of all customs and worksas he 

Nottinghamshire.' —Hie nolantur, rjiti hahuernnt socam cl 
mcani, et thol et thaim, ei consuetudinem regis xi denariorum, 
and, after the names; horam onuimm nemo habere potuil 
tertium denarium comitis, nisi ejus cmicessu, el hoc quamdhi 
viveret,prcetcr archiepiscopum, ei UlJlfcnuc, et Gudeve corni- 
tma?n. D. 280. b. 

Hi habuerwit socam cl sacam, cl tol et lhaim, el om con- 
suelud', SjC. Ex his qui foxisjeeit nemini erlidnvil nisi regi 
et corlu D. 298. b. 

' Derbyshire —Duo nummi regis el tercius comitis^ ejui 
exeunt de Apletreu wipent. (in Derberic) sunt in manu (vel 
censu) vicecomitis testim, duaruni scirarum. D. 280. 

'* Super socam quee jacei ad Cljftune debet habere comes 
terciam partem oninium consuctudinum el openm. Notting¬ 
hamshire. D. 280. b. 
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had of all rents and profits arising from eight salt- 
pits in Cheshire 

The eorl who presided over Nottinghamshire, 
we have seen in a preceding page, was authorised 
not only to receive, but to grant to others during 
his life, his interest in one class of forfeitures in¬ 
curred within his jurisdiction. It may be ques¬ 
tioned whether he had power to grant away his 
other perquisites, but Mundret is said to have 
held the city of Chester at a rent under the eorl, 
as also all tlie profits of the pleas of the eorl in 
the county and its hundreds, except Inglefeld 

An instance of the third penny of a county 
being separated from the office of eorl of the 
county and annexed to a manor of the king, oc¬ 
curs in Dorsetshire % and several instances may be 
mentioned of the third penny of hundreds being 

annexed to manors in a sinjilar manner. Thus, to 

* 

“ The j)rofits of eight salt-pits in Warmunddestrow 
hundred were divided, ita quod de omnibus cxitibus et red- 
ditionihus salinarum habebat rex ii •paries el comes leriiam. 
D. 268. 

Chester —Hanc civilatem Mundret tenuit de comite pro 
Lxx Ubris et tina marha auri. Ipse habuit ad [firmam pro 
L Ubris, et una marka auri omnia placita comitis in comitatu 
et hundredis prceler Inglefeld. D. 2C2. b. 

Dorsetshire terra regis.—Huic etidm mdnerio Piretone 
adjacet tercius denarius •de fota scira Dor'^ete Reddit cum 
omnibus appendiciis Lxxiii lib. D. 75. 
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Macclesfield in Cheshire was annexpd the third 
penny of the hundred, in which it was locally 
situated % and to Mollandc in Dorsetshire be¬ 
longed that of the hundreds of Northmolton, 
Badenton, and Brantonto Cwre in Hereford¬ 
shire that of three hundreds, not named % and to 
Burgelle in the same county that of the two 
hundreds of Stradford and Chistestornes 

That there were certain lands in each county 
set apart and appropriated to the use of the eorl 
for the time being, we are assured in the I'eslus 
RoJJhnsis, where they are called comilales villas, 
and this is confinned by entries in Doomsday- 
book. At Thetford two mills are mentioned, of 
which the king had two parts and the eorl a 
third, and another mill of which the king had 

" Maclesfeld —iciiis denarius dc hundrel jitinet hide mail. 
T.R.E. valb. VIII, modo xjc sol. Wast fuiU D- 363. b. 

•> Ipsi manerio (Mollandc) pertinet, tertim denarius de 
Northmoltone et Badentone, el Brantone ct tcrlium animal 
pasturte morar. D. 101. In the Exeter Doomsday-book 
Northmoltone, Badentune, and Brantone are all described 
as hundreds, and to the entry is added Hatic consuetudineni 
non habuit rex priusquam ipse habuit Angliam. Exon. D. 
94. b. 

' Ad hoc M pertinebat tercius denarius .de tribus hund’ 
T. R-E. modo ablatus cst. D. 18G. 

T.R.E, pftinebat huic man tcius denarius de duobus 
hand’ Strae^ord et Chistestornes,. D. 186. 
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two parts, and of those two parts the eorl had a 
third *. In Yorkshire the eorl was excluded from 
all beneficial participation in the rents or profits 
of the king’s demesne manors, and the king had 
no interest in any of the manors of the eorl, ex¬ 
cept as far as the church was concerned ^ And in 
the borough of Stafford were mansiones, some 
held of the honour of the eorls, others held of the 
county % which expressions appear to have been 
used synonimously. 

The last source of revenue belonging to eorls, 
was from certain fines and forfeitures, to which 
they were entitled upon the commission of vari¬ 
ous offences against them, being double to those 
given to thanes upon similar occasions. Mund- 
bryce and some other forfeitures have been 

* Thetford —Et de dmbus molendinis hi rex duas partes 
el consul tciam. Hi etiam rex de fcio mol’ duos paries et 
de his daahus partibiis comes hi tciam. 3 D. I l8. b. 

Eurvicscire. In dominicis maneriis nihil omnino comes 
habuit, Neque rex in maneriis comitis prceter quod ad 
Christianitatem, quam ad archiepiscopum pertinet. D. 298. b. 

‘ In burgo de Sta^ord habet rex in suo dhio xvm 
burgenses, et viii vastas mans. Prceter has hi rex ibi xxii 
mans de honors comitum. Harum v sunt vdstce, aliee inha- 
bitantur. Hugo, the son of Eogcr the earl, tenet de comi- 
taUi V mans et ptih ad Guruelde. Robt de Stadfbrd hi 
XIII mans de honore comitum et ptih ad Bradelie.—Wills 
J’ Anscvdji hi de comitatu ill mans quce ptih W Pennam H 
comitis. D. 24C. 


I 
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noticed in the early part of this chapter. Man¬ 
bote was a fine paid to the lord for killing his 
vassal or slave, in order to compensate for the 
loss, and by the 12th law of Edward the con¬ 
fessor an archbishop, according to the laws of the 
Angles, was to receive for manbote three marcs 
upon the death of any of his vassals by violence, 
the bishop of the county, or eorl, or the king’s 
steward, were to receive each twenty shillings, 
but other barons or thanes only ten shillings 
With regard to the weres of eorls we may refer 
to our first chapter'’,' where it has been mentioned 
that the were of a bishop or ealdorman, i. e* an 
eorl, was 8,000 thrymsas, of an setheling 15,000, 
and of the king 30,000. Of lower dignity than 
an eprl were the hold and high gerefa, whose 
weres were 4,000 thrymsas each, a thane’s was 
2,000, and a ceorl’s 266 only. 

The political power enjoyed by eorls was ft-e- 
quently formidable to the crown itself. This 
arose not merely from their official consequence, 
but the extensive possessions which they and the 
different branches of their families held, as tenants 

“ Manhole vero Anghmm lege, regi el archiepiscopo Ires 
marcas de hominibus eorum propriis. Sed episcopo ejusdetn 
comUalus et considi, et dapifero regis xx solidos. Baronibus 
etflein aim dffeem solidos. LI. Edvi. Con. c. la. Wilk. igg. 

Ante) p. 4a. 
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to the king. TurketuI, chancellor to king.Edred, 
in 948, had 60 manors Eorl Godwin held 14 
manors in Kent, 44 in Sussex, 1 in Hereford¬ 
shire, 1 in SuiTy, and 11 in HampshireBut 
the profusion with which William the conqueror 
lavished upon his favourites the lands which 
Harold’s adherents had forfeited, is unexampled 
in history. The corl of Moretaine, the Con¬ 
queror’s half-brother, had 793 manors, Alan eorl 
of Bretagne 442, Odo bishop of Bayeux 439, 
the bishop of Coutance 280,. Roger deBussi 174 
in Nottinghamshire only, Ilbert de Laci 164, 
most of them in Yorkshire, William Pever6l, the 
Conqueror’s natural son, i6‘2, Robert Stadford 
150, Roger de Laci 116, and Hugh de Mont- 
fort more than a hundred % besides a vast number 
of grants of a less extensive nature. 

The usurpation of Harold is a striking instance 
of the perilous state of the throne from the accu¬ 
mulation of power and property in the hands of 
subjects. William the conqueror and his succes¬ 
sors continued to distribute with unsparing hands 
honours and lands to their favourites for several 
centuriesand the stability of the government 

* Ingulph. 496. *’ Hasted’s Kent. Liit. 

* Gen. Introd. to Doomsday-book, txxii. And see 
Kelham.. 25. 41, 

^ Prefattis igitur dux Normaniee, Richardus,_filius Henrici 
regis Anglice proximo dtfuncii, venit in Anglia ; et dedit 

I 2 
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in modem times may be justly attributed, in a 
great degree, to such abuses being no longer 
practicable. 

The rebellious conduct of the eorls towards 
their kings, was not the whole of the mischief 
occasioned by this system of favouritism. Tlw 
oppression and tyranny they exercised over their 
unfortunate vassals and subjects, and the influence 
they possessed over persons, not in the immediate 
circle of their power, reached the highest ranks 
and contaminated the supreme courts of justice. 
Ingulphus mentioning the law-suit, which Wal- 
gatus abbot of Croyland, carried on against 
Leofric abbot of Burgh, in the king’s court, says 
that, notwithstanding he pleaded most forcibly, 
yet he lost the seat of his monastery, so great 
was the money of Leofric and the power of eorl 
Godwin*. After the conquest we are told of 

Joh.Jratri suo comitatw Moreionii, et comitatu Cornubie, et 
Dorsetce et Sumesetce, et comitatu de Ndtingham, et comitatu 
de Derehisire, et comitatu de Loncastre, et casteUu de Merle- 
berge et de LuiegaresHall, cumjbrcstis et omnibus pertinentiis 
eoru, et honorem de Walingjbrd et honorem de Tekehil, et 
honorem de Haia, et comitatum de Gloucestria cum Jilia 
comitis, et earn fecit illi desponsari statim ; Baldenino, Cantua- 
riense episcopo, p^hiiente quia erant consanguinsi in quarto 
gradu, preeterea. dedit ei U Pec, et Boiksoueres, sed qucedam 
casteUa prcedictorum comitaiuum et honorum retinuit dm in 
manw sua. Hoveden-*S 73 ' b. 

» Ingush, 507. b; 
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eorls granting liberties, imposing exactions, legis¬ 
lating, and exercising most of the regal preroga¬ 
tives. Many charters were given by them to 
burgs, particularly in the west of England, grant¬ 
ing privileges, such as are now held to be solely 
in the power of the crown to bestow. Richard, 
eorl of Poicters and Cornwall, sent letters of pro¬ 
tection, which Selden had seen, to the sheriff of 
Rutland on behalf of a nunnery near Stamford, 
and 'his successor, Edward, made constitutions, 
granted liberties, and imposed subsidies in the 
stannaries of Cornwall William Fitz Osbeme 
eorl of Hereford, assuming the power of legisla¬ 
tion, made a law in his county that no knight 
should be amerced above seven shillings, which 
was strictly observed in the time of William of 
Mahnsbury, and considered as a great relief to 
those within its operation” 


‘ Seld. 1846. 


Will. Malm, 59. 



